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588834
THE. STATE OF TEXAS s ' ' G SET T Pl k)
COUNTY OF BRAZOS g ' s
DECLARATION
OF .

COVENANTS, CONDITIONS, RESEEVATIONS AND RESTRICTIONS
OF .
_SHUG HARBOR II

" WHEREAS, NANTUCKET, LTD., a Texas Limited Partnership, im the
owner of all that cextain tract of land in Brazog County. Texas
which is known as Snug Harbor II as more particuldrly deacribed in
a plat recorded in Volume 2370, Page .63, Official Records of Brazos
County, Texas, which owner has au {vided into lots; and ’

WHEREAS, NANTUCKET, LTD, depirea to create and provide for the

development, improvement and maintenance of sald subdivision, for '

the mutual:beanefit and pleasure of the present and future property
ownera in -such subdivision, and to protect the property values
within such subdivision by imposing upon and against all the lote
to be created therein the covenanta, reaervations, restrictions and
other preovisions hereinafter set forthy

NOW THEREFORE, NANTUCKET, LTD. does heveby make adopt and
eptablish the following reservations, restrictions, declarationa,
cagements, limitations, charges, agreementy, covenanta, cenditions
and stipulations, each of which shall be applicable to auch
gubdivipion, which comprises the 7.405 acres described in the plat
recorded in Volume 2370, Page 63, offlcial Records of Brazos
County, .Texas,

/ 1. DEFINITIONS

The following words when uged in this instrument shall have

_ the following meaninge:

1. *Naptugket® shall mean name of overall development
Brought under and made subject to the Assoclation as
hereinafter defined,

2. nsubdivision® shall mean all the 7.405 acres contained in
Snug Harbor II as described in the plat recorded in
volume 2370, Page 63, Official Records of Brazos .County,
Texas. ° . .

3. *Recoxding Date* shall mean the date upon which this

document is filed of record with the County Clexk of

Brazos County, Texaa.

4. *Lot" or 'pargel® chall mean those plote of land shown on‘

the map or plat of the subdivision £iled in Volume 2370,
page 63, Officlal Records of Brazos County, Texas.

§, rOowner® shall mean and refer to the record owner, whether
one (1] or more persong or entities of the fee simple
title to any. let in the subdivision, or any party or

interest therein, but shall not mean or refer to any

mortgagee, under any applicable theory or mortgage,

unlens and until such mortgagee has acquired legal title

pursuant to foreclosure or any proceeding in lieu of
foreclosure. The term "Owner® shall further include any
person or entity clalming title to any lor or portion
thereof by adverse possession, any pevson or enticy
leasing, renting or otherwise accupying any lot or part
thereof, and any person or entity claiming interest in a
lot or part thereof under a contract of sale,
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t €. :ggmﬁigngg: shall mean the rchitectural Control
.o . ”committce,'ebtabliahed under the provisions of this
'document,IitsAauccecsoru.and gasignn.‘ o

7,7 »nggogiations shall mean and refer to Nantucket
Preservation Agpociation, Inc., 2 Texas non-profit
dorporation, provided for in this document, ito
. succesgors and assigns.. T .
i : 8. »Common Axeas® nhﬁll.mean all real property and perponal
’ property owned by the appoclation for the common use and
enjoyment of the Owners and Associate Members.
. 9. + shall refer to the original q;y;;opei“

*Nantucket, Ltd. >
of Nantucket subdivision. -

: Lo ' ' 11. RESERVATIONS

ol "A. In 80 anthenticating sald map or plat for record and in so
dedicating -the uae '>f the streets (whether guch otreets are
~. - . referred to as drives, avenues, roads, lanes, wayd, boulevards or
B . gtreetg) as shown thereon to the public for ordinary roadway
. purposes only, there was reserved and there iy hereby expressly
yegperved: in Hantucket, Ltd, the following rights, titles and
easementns (hereinafter collectively called "Reservations”), which
Reservations shall ba referred to as @ part of and congtrued as
being adopted in each and every contract of sale, - deed or
. {nptrument of conveyance executed or to be executed by or on pehalf
! oﬁ Haniuckgt conveying any property in the Subdivision ox any part
thereol:

1. The legal and fee simple title in and to each and all of

- gald streets ag 6hown on. gaid map or plat is hereby

regerved in HANTUCKET, LTD. pubiect to the limited

Y . dedication of the uge of atreets, not marked ag private

) by the lettexs “Rvt®, t& the public for ordinary roadway
purposes only. ’ .

- Tl 2,” WANTUCKET, LTD. regerves -for “iteelf, iLo BUCCEBAOYS and

' ; assigne, A perpetual nonexciusive eagement to 1ay

; construct, operate, maintain, inspect, repalr,

— _ raconstruct, muleiply, changs the pize of and remove auch

water, sanitary sewer and gtorm and gas pipes, mains and

' AL . conductors and all appurtenances thereto pertinent to the

; opsration of waterworks, sanitary sewer, storm sewer and

; ., drainage. systems as it or they may from time to time

desire, in, along, under, over, acroed and through all of

the streets, both public and private, in the subdivision.

. such pipes, mains, .conductors, 1ines, wires, conduits and

 appurtenances shall be burled to such reasonable depths

. as will not interfere with the use of the streets for
ardinary roadway purposes,

3, HANTUCKET, LTD. reserves for itself, its puccespors and
aseigns, title in and to all water, gsanjitary sewer, storm
pewer; dralinage and gas pipes, malng, condugtors, and all

appurtenances thereto and all electric distribution and

. communication  lines, wires, conduits and  all

appurtenances therc:o.conacructed by NANTUCKET, LTD. or

{tn agents in all of sald streets in the subdivision,

together with a perpetual eagement to operate, maintain,

inspect, repalry reconstruct, change the size of and

1 . _remove such pipesa, mains, conductors, lines, wires,

. c condults and appurtenances thereto, as it or they may
from time to time desire.

; .

I 4, NANTUCKET, LTD, reserved for iltoelf, its succesaore and
. assigns, a perpetual weility easement in, alond, under,
' . over, acroas, and through a ten (10) foot strip around

i ' . 2
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the entirc perimeter of each parcel in the subdivieion,
which strip shall be measured from the property line of
each parcel ipward, _ With respect to.such eaccment,
MANTUCKET, LTD:. shall have the right to gonstruct,
operate, maintain, inspect, reconotruct, multiply, changs
the size of and remove such utility lines and facilities
{including without 1imitations of the generality thereof,
water, gsanitaxy Bewer., gtoxm Bewer, drainage and gao
pipes, mains, condugtord and all agpurtenancen thereto
and electric diptribution and commun cation lines, wires,
conduits, guY wires, poles, connectionsg . and all
appurtenanced thereto), as it or they may from time to
time desire, together with the right of ingrees and
egress thereto. The utilicy eapements hereby reserved
are eagements ten {10) feet wide at and below normal
ground level and extending upward to a plane twenty {20)
faet above the ground, and from sald plane and eagements
twenty fest wide, extending five feet in width adjacent
to and on-both sideo of the utility easements on each
parcel. HANTUCKET, LTD. further reserves the exclusive
right to grant franchises and easements to other ucility
owners to lay, construct, operate, maintain, inepect,’
reconstruct, change the size of, maltiply and remove such
utilicy Llines, ao desgribed above, 2N guch utility
eagements, Such utility eagemento aTe hot dedicated to
the public in any manner.,

NANTUCKET, LTD. further regerves for itpelf, 1ita
successors and appigng, a perpetual drainage easement
that shall be coextensive with the above described "ten
{10) foot utility eagements.

HANTUCKET, LTD. further reservesn for ltself, ite
successors and aggigns, a perpetual flood easement around
the Lake ghown DY the plat from clevation 252,00 to
elevation 256.50 ap establighed by the U.S. coast and
Geodetic Survey.

NANTUCKET,__LTD. further reserves for itself, ite
guccegsors and asaigne, a utility eapement extending from
the water level around the entire Lake, Such eapement
ghall be for the purpose of underground utilities only.

NANTUCKET, ., LTD. further reserves for Ltuvelf, ite
gucceasors and aspigne, 2 perpetual electrical utility
easement 1ocated along all. streets, poth publlec and
private, in the subdivision; gaid electrical eagement
ahall be ten feel wide -at ground leve) and extend upward
to a plane twenty {20} feet above the ground and from
s?gd plane and upward the eapement is twenty (20) feet
wide.

NANTUCKET, LTD, further regerves and retains for itself,
irp successors and assigns, a twenty {z0) foot utilivy
eagement across such property. The exact location of
such sewer easement ghall be as shown on the plat filed
ip Volume 2370, Page g3, Official Records of Brazos
County, Texas.

NANTUCKET, LTD. further reserves and revaino for iteelf,
ige successors and agsigns, an eagement ten {10) feet on
each side of the creek running along the weetern boundary
line of such 7.405 acred and ohall be for the purpose of
chapneling and cleaning sald creek ao shown on the fipal
plat recorded in Volume 2370, Page 63, Official Racorde
of Brazos County, Texas subdividing guch 7.405 acreog.

NANTUCKET, LTD. rescrves for itself, its successord and
assigns the right to make minor changes in and addiciono

3
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to tbe utility eapements horetofore describsd for the
purpoees of wore efficiantly and cconcmically installing

the improveuvents.

The ce by HANTUCKET. LTD, of any parcel {n the
gubdivision by contract, deed or other instrument of
conveyance ghall not in any event. be held or construed to

' 0 inclbde  aoy of tha rights, titles and easements

heretofore feperved in any of the foregoing paragraphs,
nor the title to water, gas, sanltary sewer, storm pewer,
drainage, electric 1light, poles oF conduite, pipes..
.+ wains, OF any other utility  or appurtenances thereto
v e constructed by. ita agentq,,&n, along, under, through,
' over, across Or upon such easemento of such properxty, oF
thereof, or any other Section of NANTUCKET, LTD,
> The wight to gell and lease or otherwise transfer all
: puch righto. titles, = eagements, weilities and
cee 0t appurtenanced io expresely reperved in NANTUCKET, LTD.

‘-~ "B, 'The forcécing reservations of righta and easements ghall
ot cbligate FAKTUCKET, LTD. to exercise any of such reserved

- righ:s&tnd eascoents.

o e . .
., @ "The jnvalidity, abandonment oOF walver of any one or more
of the foregolmy Repervations, o any sentence, clause or part
thereof shall Dot affect the temaining Regervations or @entenceon,
clﬁunes or parts thereof, which shall remaln in full force and
effect, et

II1. RESTRICTIONS

Por the purpose of creating and carrying out a upiform plan
for the paxrcelling and sale of NANTUCKET ag a district set aside
for residential bowes and certain other uses accespory thereto, the
following :esttictionn,'including without limitation reatrictions,
covenants, declaration, eagements, ltmitqtion, charges, agreements,
and conditicas {hereafter colleocival?'éalléd the *Restrictions®l,
are hereby established and adopted to apply uniformly to use,

ancy apd copveyance of all the parcels in the Subdivision.
Every contyact, deed or conveyance which may be hereafter executed
with regard to any of the property in the subdivision shall be
conclusively deemed to have been ewecuted, dellvered and accepted
gubject to the following Restyictions, even {f che Restrictiong are
not pet out in full and are not incorporated by ‘reference in such
contract of gale, deed, leape OF other transfer of and interest in

guch parcel.
A, DUILDING AND CONSTRUCTION RESTRICTIONS

1, Except 2B herein othervwise provided, each parcel in the
subdivision ghall be wused only for non~-commercial
residential and recreational puirposes. only woingle

family residential dwellings and appurtenances ordinary
to residential living shall be permitted. To this end,
without limitation, the following stxructureo may not be
puilt on any parcel in the Subdivieiony hospitalse,
clinics, rept homes, duplex housesd, apartment houscs,
garage apartmentad, mobile homes, hotels, 'o¥ any retail,
vholesale, OT other buainess or commercial establishments
of any kind. '

2. . Ho residence ghall be constructed on any parcel that has
an underroof living area, excluding porches, garages,
. ‘ patios and the like, of leso than 3,000 equare feet.

3. only one pingle family dwelling and appurtenances thereto
such as.garages, B eds, barns, and the 1ike, may be
placed or conptructed on each of the parcelo ag platted
by ownel. . :
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10,

B,

1,

Ho building or structure except fences may be located
nearer the front of the roper:?'than twenty-five (25)
feet, nearer to elther & de property 1ine Eifteen {(15)

" feet or the back property lige than twenty-five (25) feet

‘and no building or etructure except fences shall be
jocated pearer than fifteen. (15} feet to the Lake.

Drainage otructures where reguired ‘under private
driveways -shall have 2 net drainage opening area of
sufficient olze to permit the free flow of water without
back water, and chall be a minimum of 18-inch diamater
pipe culvert, or such larger diametexr ag the Committee
ghall require.

No building material of any xind or character ehall be
placed or stored upon any parcel more than 30 days before
construction of a building or jmprovements are commenced,
and then such material ghall be ~placed within the
building lines- as eptablished above. AL the completion
of guch building or improvementeo, puch excess or ©Berap
material must be immediately removed from the premiges,

Ho stumpg, Lrees, underbrush or any refuge of any kind or
scrap material from improvements- being erected on any
parcel shall be placed on any other parcel, or on gtreets
or eagements, _ .

Exposed openings regulting from any excavation made on
any parcel ‘shall be backfilled and the disturbed ground
shall be leveled. No change of elevation on any parcel
greater than five (s} feet ochall be made without the
approval of the Committee.

No residential dwelling shall be built without a State of
Texas approved septic tank or other aewage disposal
system that ig 8o approved and no geptic tank may be used
{f a community or public sewer pystem 1s available to
such lot.

Underground‘EIEEtric gervice may be available to parcels
{n the subdivision., If such service is made available to
a parcel and owner of such parcel desires to use guch
sarvice, BuUCh OWner ghall, at his own cost, furnish,
install, own and maintain {all in accordance with the
requirements of local governmant authorities and the
Hational Electric Code) the underground service cable and
appurtenances from the point of -the electric company'’'s
metering on such owner's gtructure to the point of
attachment at the electric company’s energized secondary
junction boxes, psald point of attachment to be made
available by the electric company at a point designated
by the electric. company furnishing sexrvice shall make the
necessary . electrical connection at gaid polnt of
attachment and at the meter, In addition, -such owner
shall, at his own cogt, furnish, 1install, own and
maintain a meter loop (in accordance with the curxent

gtandards and opecifications of the electric company.

furniehing service) for the location and installation of
the meter of the electric company furniehing oervice to
the residence constructed on such owner’s parcel, For 80
long as underground aervice {s maintained, the electric
pervice to each parcel ghall be uniform and exclusively
of the type known as single phase 120/240 volt, 3 wire,
60 cycle alternating current.

GENERAL RESTRICTIONS

Mo noxious or offangive trade or activity shall be
carried on upen any parcel nov shall anything be done

5
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which may be or pecoma any annoyance ot nuisance to the

nelghborhood. , . L

2, ‘No commexoial activity of any kind shall be gondugted on
any lot in the subdivioions "conmercial activity* ahall

“.includo“but,not'bc 1imited to the offering for sale of

" any product o¥ service, oy the manufacturing or growth of
any product,'tor gurpoueu of wale, without regard to
whether such activitiea are conducted in O from
residential dwellings or. othervise.

.. 3. _Neo animale, 1ivestock, OF poultry of any kind ghall be
. yaised, bred, oT kept on any 1ot within the aubdivision .-~
for commercial purpeess. Ho large animals of any kind -
. are permitted on any lot of_less than two {2) acrep and
... po owine are purmitted on any lot. One dog or cat or
_other small animal shall be allowed for cach one-fourth
{1/4) acre in 2 particular lot.

. Ko signo, except pigns advertising property for sale oF
L.y ‘rent {not exceeding § pquare feat in size), advertisement
, . pillboard, ©F advercising styucture of any kind may be
IR, arected or maintained on any parcel without the congent
,1;~.in.writing of the Committes, NANTUCKET, LTD. o¥ members
S of the . Committes -O¥ reprcaentativea of the Assoclation
. ahall have the right to enter and remove any such slgn,
o advertisement or piliboard eor gtructure which is piaoced
L on ; apy, ‘parcel without such conaent, and in so doing,
. .ghall not bs 1iable and i8 expresnly relieved from any
. . 1iab111ti for trespass OF other gsort in gonnection
e therewlth, o arising. from such removal.

- 5, Ho part of the gubdivision shall be used or maintained as

R dumping grounds for rubbish., Trash, garbage ot other

B g equipment for the storage-or disposal of such materiel
Lsds n ,Bhlll be kept in 2 ¢laan apd panitary condigion,

g, ownexe ghall not permit _the. .accumulation of trash,
' zubbish, weeds, OF other unaightly ohstacles on their
RN ARTIN parcels or on the eapements COF on the alley orF the
WU N1, Btreetd abugting the game. gach Owner shall be
Moo .. XOB onsible for Proper disposition of his trash and
. garpage. Owners ghall keep the drainage eapements free

of cbetructions.

7. - Atter commencenent of conatyuction of any pgructure Or
. ' improvement, the work thereof shall ‘be diligently
prouecutcd to the end =0 that the structure or
improvements ghall riot remaln in a partly finished
condition any longer than reasonably necessary for
completion thereof.

3, All tencing on the front slde, street side, or main drive

. ‘plde of any 1ot shall, be the two oF three board white

fencing now used in NANTUCKET, LTD. MY exceptiony must
be approved in writing by the Committes.

%, Ho act may be pertormed which is likely to pollute the
alxr or warsr in any part of the pubdivision, nor may any
property ownar viclats any ordinance desligned to

eliminate pollution at that time in force whether it ba
State, County ©F city.

. " 30, No firearms or fiveworks may be discharged in the
" - pubdlvision or on any parcel, casements OF COMMON area.
/. No hunting of any xind will be allowed.

L. M. A 1imit on the :Ipd and quantity of £ieh taken from the
: . Lake may be e8t {iohed by the Association.

v . . 5
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13.

’ 1‘!‘

15.

16,

17,

18,

o

12,

The Associaticon ghall have the right to limit the kind,
type, slze and number of boats and boating equipment
which may be. used on any of “ the lakes within the
gubdivision,

Representatives of NANTUCKET, LTD., the Associatlon, or

. tha Community mar from time to time at any reasonable
n

houy, enter and spect any part of the subdivielon to
ascertain compliance with this dogument or any amendments
hereto.

1t ig specifically understood and agreed that membership
or ownership in the Association, together with all use
and fishing righte of the Lake are, and shall remain,
inseparable from the ownership or property in the tract
above described and that such ownexship or membership in
arssociation and the right to use the-Tiohing privileges
of the Lake may not be conveyed by the owner ov owners of
any property {n the tract unlesd guch property is in a
1ike manner cenveyed.

No oil or gas drilling, development, refining, quarrying
or mining opexations of any kind shall be permitted on
any lot, mnor shall any wello, tanks, -tunnelo, mineral
excavations or ehafts be permitted on any lot, Ho
derrick or other structures designed for use in boring or
drilling for oil, natural gas, OF other mineral ehall he
erected, maintained or permitted on any lot.,

Ho satellite dish or antennaa can be located in the front
yard area mor may a satellite dish be located at any
other location unless 3t ig ecreened by mature

landscaping or approved fencing.
No guy wires may be used on antenna inptallations,

No tanka (fuel, water, etc,) may be built uﬁiéas acreened
by mature landscaping or approved fencing.

SPECIAL RESTRICTIONS FOR LAKE LOTS

[

In addition to all other restyictiona, all lotse which border
on the.lLake as ehown by the Plat recorded in Volume 2370, Page 63,
official Records of Brazoo County, Texad, notwithstanding any ather

provision

contained in this Daclaration are gubject to the

following special regtrictionas

1.

2,

No building or structure, except fences, shall be located
on asny Lake lot neaxer to the side property line than
fifteen (15) feet. ’

No building o¥ stiucture chall be located nearer the
water level then fifteen (15) feet.

No bridge may be built with a clearance of less than five
{5) feet.

iokpiers or boat dockipg may be built extending into the
ake, .

No dwelling or structure shall ke constructed on any Lake
lot with a f£loor elevation of less than 256.50 feet,

No water -may be pumped oT otherwise removed from the Lake
for the -private use of any owner.

No gewer, drain, or other wasts water shall be allowed by

any owner of a Lake lot to emplty. dlrectly or indirectly,
into the Lake, other than natural watershed dralnage.

7
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. 8. . ¥Ho patellite dish installatlions can be located in the
! Uy front yard area nor may & satesllite dish be located at
: . . ‘any other location unless it is screened by mature
' landecaping or approved fencing. :

7, miet '
¥ .

S g.7* A1l fencing shall ba the two oF three board white fencing
v © 77 now.oused in the CKET development, - Exceptions must
. s nnnn 0 approved by the Architectural Coptrol Company.

[T . mrnenanT et ) ! v

I ) "Hater Lavel® as uséd hersinafter -means an slevation of 252.00
' fest above sea level, as established by the U.S. Coagt and Geodetic
Burvey. "such.elevation is also the elevation of the of the top of
the drop inlet of'the-Lake shown by the plat of the aubdivieion. .

L 17, ARCHITECTURAL CONTROL e
. . Af;Th;fa‘in hereby creatadftﬁg.Architectural Control Committee
{.» . which shall, consist of seven (7} membera. .The initlal
) axchitectutal“chtrol Conmittee La composed of 1
EVNOE Y : .
SRR SR e ST Mike Rosynek Tom Parker
~ - RO LT TR Robin ‘Hicks . pecivon Arreola~-Risa
‘ - a 77 yohn gaunders . - John Bauer
e A L Rabin - :
o A majority s, of the. Architectural Contyol Committee may

designate repracentatives to act for it. In the event of the death
or resignation ox failure to serve by any member of the Committea,
L the remaining members shall' have @ full authority to designate a
P aucceggor,- or 1f they camnot agree on & puccesgor, its puccesaors

N - and asslgns, shall dasignate a successor. Neither the members of
o the Commlttee nor ite appointed representatives ghall be entitled
ISR o any compensation for goervices rendered pursuant to thia
;7 v, covenant., After fifteen (15) years from the date of this
fo instrument; " or at guch ' earlier time ao the. majority of the
T committes shall determine the,power to designate members of the
IR Architectural Control Committee will automatically pasa to the
P Association., The Committee’s approval or disapproval as required

by the Reptrictions shall be ip writing.

.- A ., . B, . Ne fmprovement of any kind shall be erected placed or
: alterxed in the exterior design after peing erected oY placed on or
e ) *attached to any parcel in the gubdivision until the conptruction

plang, landscaping plans, or other plansg, specifications and a2 plot
plan showing the lecation and size of such improvement has been
' submitted to the comnittee, or its designated representatives as to
the harmony of external design with the existing structures on
N parcels in the gubdivision, ap to type or exterior materials and
Y exterior paint colors, as to quality of workmanship and materials,
and as to locations with -respect to topography and finish ground
elevations, and compliance with all applicable provisions of thie
document,’ and general . compatibility “within the subdivision.
Improvements as used herein shall be held to include, but not
limited to, puilding, fences, towers, antennas, porches, decks,
walls, swimming poole, watex wells, playground equipment, outdoor
cooking or eating facilities of a permanent nature, docks, piers,
bulkheads, barna, silos, cages, sheds, streets, allsys, excavation
and other earth movezent, The committee may requirs a reagonable
fea for performing the functions herein prescribed and may
dipapprove plansg, specifications, designe, and plot plans for
failure to pay such fee. such fees shall be used by The Committee
to diacharge acgual expenses incurred by the Committee. nfter
approval in writing has been given, the erecting, placling or
altering of the {improvementa on any parcel shall be made only in
acgordance with the approved plang, specifications and plot plans,
unless variations or changes are also approved in the aame manner.
The Architectural control Committee, im its discretion, may
exbroise the limited right to approve winor deviations in building
area, locatlon, facing of dwellings and setbacke in inatances

8
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where, in its opinion, such deviation will .vesult in a more
cormonly beneficial use. Such approval shall e filed in the Deed

Records of Brazos County, Texas, and when oo given and filed, shall ..

be deemed to become a part of these Restrictions.

fl

C. Neither NANTUCKET, LTD.. the members of the Arehitectural .

Control Committee ox ito representative, their succegsors oOF
agsigna, shall be 1iable in damages to anyone gubmitting plang to
them for approval, or to any owner or lessee of any parcel affected
by theos Rescric:i

dipapproval o¥ failure to approve any plang submitted. . Evexry

pergcn who 'submits plans to the Committee for approval agreed by ...

ons, by reason of mistake in judgment, negligence
ox nonfeasance arising out of or in connection with the approval-or .

-k

submigsion of such plans, and every owner or lessee of apy parcel .

within the property agreeg, by acquiring title thereto or interest
therein, that he will not pring any..action or gult against
NANTUCKET, LTD., the members of “the, Architectural Contyrol
Committee, OF its representatives, to regover any damages.

At the option of a majority of the Committee, all of the
powers, rights, duties and responeibilities of said Committee may
be transferred to the assoclation; -in such event the Association
shall appoint a representative or representatives to perform all
functions of the Committec, sald representative or repreaentatives
ghall ba the guccegsor of the Commlttee,

¥, NANTUCKET PRESERVATION ASSOCTATION, IHC.

A, There is in existence a Texas non-profit assogiation
known as NANTUCKET " PRESERVATION ASSOCIATION, INC., preeentlY
governing the existing Phase I, Phase I1I, Phase III and Phase 1V of
Hantucket Subdivigion. NANTUCKET, ULTD., a -Texas Limited

partnership has the power to elect all members of the Board of

pirectora to £ill any vacanches until NANTUCKET, LTD,, and Owner
have conveyed 80% of the lots in Nantucket {ncluding Phase I, Phase
11, Phase III & Fhase IV. - -

once 80% of the lots in all of Nantucket have been s0 deeded,
the membership of the poard of Dirxectors ghall be determined by
majority voté~of..the land owners of record that are subject to a
required maintenance charge payable to the Aspociation. The voting

shall be conducted according to rules eptablished by the Bylawg Of~.

the Association, NANTUCKET, LTD. may elect to transfer power to
elect Board of Directors to gald record owners at any time.

B, Egﬁgxn_gnd_ﬁungsignn* Ths Association shall have powers
and functions provided by apﬁ}icable law, its Axticles of
Incprporation. its Bylaws, a8 eretofore or hereafter amended
respectively, and such other powers ag oet forth herein, including
without - limitaction, at its option, the right to maingain streets,
lakes, utilities, reoreational areas; to provide for ?arbage plckup
{at & cost to the {ndividual property owner {f the Malntenance Fund
is not sufficient for this purpose}, hire police protection,
furnish power or gas for street lighting, maintain esplanades and
other common areas; and to establish rules and regulations erected
and installed and designated to be controlled by the Association.
The ?gagciation shall administer the Malntenance Fund hereinafter
provided. .

Q. Lot ownership and memberahip in Rsgoclation
ghall be inseparable. Transfer of a Lot automatically transfere
membership in the Agsociation and all right of the transferror with
reppect to the Common Areas and fachlities to which ownership of
such Lot relatesn, . '

*
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1¢# WANTUCKET, LTD, develops further acreags under a common
scheme or plan of development, ag NANTUCKET, LTD., the asgociation,
wmay require puch propert.{ owners to be membere of the Association
and they shall have aqua voting rights therein on the pame basis
as ownsrs of property in thio subdivision.

g

The - Asgoglation ghall have the right under conditions and
¢ gripulations to be adopted by ite Board of Divectors, to admit
! Asoociate’ Hambers, who shall be entitled to use of the Commen
Areas,  under rules and regulations eptablished by .the Board of
Diysctors, but shall have no yoting vights in the affairs of the
arssoclation. owners of tracts orF paxcels of land in the
oubdivision shall be eligible for rspociate Membershlp in the

haaoc;ation.
P vy, MAINTEHANCE CHARGE

‘ A, wmﬂ.&mmwm gach lot in the
“+ gubdivision is hereby subject to an annual maintenance charge of
one Hundred Fifty and Ho/100 Dollars (3150.00) per year, payable
~ annually in -advance by the owner of each parcel on the first day of
. January of- .each year, beginning Japuary 1, 1995, and each
.' succeeding year thereafter until terminated as provided below, to
. the, Anscciation, its succegaors and assigns, for the purpose of
[ creating a fund described below, Known ae che "Maintenance Fund®.
’ Where any parcel is owned by more than ons person or entity, esaid
maintenance chaxge shall be payable by all such owners, jointly and
gaverally. . . : :

The maintehaﬁco charge shall be prorated between purchasers
and sellexs of parcels in the proportion that the remaining monthd
of the calendar yeax bear Lo the whole year,

- ] -

. By acceptance of a deed or othar instrument of conveyance, OT
by any other claim of legal title to any parcel or portion theresct,
each owner agrees and congents Lo the makintenance charge and the
lieno-as provided. herein.

caar v et n

. T ! ° . ————
. ..The maintenance charge shall be paid for each year from 1995
through 2005, and shall be exténded automatically for puccesgive
periods of ten {10) years unless before January 1, 2005 or before
the 31ct.day bf December of any tenth year -thereafter, the OwWners
of racord of a majority of the parcels in the gubdivision vote to
_— discontinue such charge by written {notrument which ghall be signed

' and acknowledged by the ownerd of recoxrd of a majority of the
parcels and recorded in the Deed Records of Brazos County. Texag.

y DB The Assoclation ghall have a 1ien against any

parcel for wWhich the annual maintenance charge provided herein

Bhall not be paid effective upon the thirtieth (30th) day following
the date sald maintenance charge became due and payable. The
amount of sald llen shall be for the amount of the maintenance
charge then due, . owning and unpaid plus an addition delinquency
charge of twaelve percent {(12%) per annum of the unpald balance
accruing from the date paid maintenange chaxrge became due and
payable. The Association shall have the right to evidence the
existence of this lien by £iling a eworn and acknowledged statement

_ of lien in the Office of ths County Clerk of Brazos County, Texas,

' put the failure of the Asgoclation to 80O file a statement of lien
shall not affect the validity of the lien as between the
Ageociation and the owner.

c. Wwﬂ_ﬂ_ﬂmwni‘ The malntenance
charge ghall be uged to pay “maintenance expenses® which ghall
include without Llimitacion expenoea incurred for any of the

. following purposest 1ighting, constructing, improving and
ol maintaining rights-of-way, eapements, streets, sidewalke, patha,
~ fences, lakes, parkwaya, gtables, tracts, pools, lodge, esplanades,
S . and any stxuctures, tacilities or area which can be used by all
. iy .
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! Y owners which in the opinion of the Association would benefit in the
subdivigion as a whole; collecting and dispooing of garbage, ashes,
rubbish and the 'like in said areas, (other than garbage, . ashes, - S
rubbigh' and ;the ‘Aike from constructed residential dwellings),
caring ' for - vacant parcels, subpidizing bus or “transportation.”
service, employing watchmen or any other action deemed desirable to
protect ‘ persofis and propert¥; payment of legal :and all other:
expsnses in connection with the o sration of the Association, and
the enforcement of all recorded changes, restrictions, covenants,
agreementa, and conditions affecting property to which malntenance
charges apply, paymont of all expenees in connection with the v
collection and hskfgla:ration of the maintenance chargeo, and doing
any other things necessary and desirable in the opinion of the
Association. to keep proparty neat and in good oxder of which it
considers of general beneflt to the gubdivision..The act of the
Association and its expenditures of the Maintenance Fund shall be
final so long as it acts in good faith. -

.D. Increages or Reductione to Annual Malntenance Chardc.
The Association may increase or reduce the maintenance charge from
time to time by action apglying uniformly to all parcels in the
subdivioion as provided below.

From and after January, 1995, the Agsociation's  Board of
Directors, at its next annual or gspecial meeting and at each annual
meeting thereafter, shall set the amount of tha monthly assessmentd
for sach year for each Lot, taking into consideration the current
maintenance costs and future needs of the Assoclation; ’except,
however, the monthly agsessments may not be increased in ‘any one ] B |
year by more than twenty percent (20%}) of the ten existin? annual
apgsegsment, except on the atfixrmative vote of owners entitled to
cast two-thirds (2/3) of the votes of the Aseoclation, in perseon or T ﬂ

i

by proxy, at a meeting duly called for gsuch purposes,

E.,, Developer not Liable, WANTUCKET, LTD. ghall not be
1iable or in any way regponsible for the payment of any maintenance
charge provided for herein, . ' ‘ u

i 3 F. The maintenande-charxges set forth herein are the same’
maintenance charges required by the other Lots in the Nantucket
subdivision and are pot in addition to such maintenance charges or
fees, '

.

' ¥1I, SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS ]

In addition to the annual assesements for maintenance charges
authorized above, the Association may levy in any assessment year, g
special assessments applicable to that year only, for the purpose . g
of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of a capital improvement upon
the Common Area, including the negessary fixtures and personal f
property related thereto, provided that any such assessment shall
have the consent of a three-fourth (3/4) dual majority of the votes
of the members who are voting in person or by proxy at a meeting
duly called for this purpose. MHritten notice of a meeting called '}
for this purpose shall be sent to all members not less than 30 days I}
nor more than £ifty (50) days in advance of the meeting setting . b
forth the purpose of the meeting and ite proposal to be voted on,

No opecial agpessments for capital lmprovements shall be made

under this provision prior to the tima when the membervhip of the

: Board of Directors of the Association is determined by majority

i vote of the land owners of record subject to the mainténance charge
as hereinabove get forth.

The Special Assessments shall be payable by the owners on tha !
dates and terms as may bs established by the Association. The :
Asgoclation mar also provide for a llen against any parcels for '
which the special assessment remains unpaid. !

-
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Tha liens of the aseespments provided for herein shall be
subordinats to the lien of any first-mortgags and/or mortgages
granted or crehdted by the Owner of any Lot to secure the payment of
monies advanced and used for the purpose of purchasing and/or
improving such Lot, Sale or transfer of any Lot or transfey of any
Lot pursuant to a foreclosure undexr such purchass-money or
{mprovemant mortgage or any procesding in lisu of foreclosure
thereof, phall extinguish the, lien of each apsesoment as to
payments thereof which became due prior to such sals or transfer,
No sale-or tranefer shall relieve puch Lot from liabllity for any
assesaments thereafter becoming due or from the lien thereof, Ho
extinguishment of the lien shall relieve the delinguent Lot owner
from his personal obligation and liability thereof,

.nl/

XX, EFFECT OF NON-PAYMENT OF ASSESSMENT
REMEDIES OF THE ASSQQIATION

Any assesements and charges which are not pald when due shall
be delinquent. 1If the assesament {s not paid within thirty (30)
dayo after the due date, the assesement shall bear interest from
the date of delinquency at.ths rate of twalve percent {12%)} per
annum, and the Association may bring an action of Law againet the
Owner or.member perscnally obligated to pay the same, ox forecloss
the'lien against the property, and interest, cests, and reasonable
attorney’s fees of any such action shall be added to the amount of
puch assessment, Each Owner, by his-acceptance of a deed to a Lot,
hereby oxpressly vests in the NANTUCKET PRESERVATION ASSOCIATION,
INC,, or its agsnts the right and power to bring all actions
against such owner personally for the collection of such charges as
a debt and ko enforce the aforesald llen by all methods available/
fér the enforcement of such liens, including foreclosure by an
action brought in the name of the Association in a like manner as
a morcgage or deed of trust lien on real property and such Owner
hereby expressly grantes tc the Association, a power of spale in
connection with said lien, The lien provided for in this section
shall be in favor of the Association and shall be for the benefit
of all other Lot Owners, and shall be exercisable by a Trustee to
ba named or designated by the UBoard of Directors of the
hssoclation, Any sale pursuant to this power shall be conducted in
accordance with the provision of Axticle 3810 of the Texas Revised
Clvil Statues Annotated, The Association acting on behalf of the
Lot Owners shall have tha power to bid in an interest foreclosurs
at forxeclosure sale and to acquire and hold, lease, mortgage and
convey the wsame; and te subrogate so much of his right to guch
liens as for tha assessment provided for herein by non-use of the
common Area or abandonment' of his Lok, Further, the Association

shall have the right to deprive the Owner, the Resident member, and

the Associate member of the use of the Common Avea, and have the
turther right to post the nams of the delinquent party at the
appropriate place on the Common Area designated by the Assoclation,
in the svent of non-payment of assesoments,

.

&, BE-SUBDIVISION

_ No Lot in the Subdivinion may be re-subdivided into emall lots
after it has been originally platted without NANTUCKET, LTD.'S
written consent and no Lot ohall ever be leea than 0.48 acre in
oize without HANTUCKET, LTD.’S written approval, :

AL HISCELLANEOUS PROVISIONG

A, The foregelng Restrictions are adopted as part of and
shall apply to each and every parcel in the subdivision. Such
Restrictions are equally for the benefit of all subsequent owners
of parcels in HANTUCKET and accordingly, shall be covenants running
with the land. Any owner or lienholder of any of the propexty or
the. Asséciation shall have the power to prosecute in the

b ¥
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appropriate courc! a suit st law or in .equity to prevent any
violation or attempted violation of the Restrictions and Lo recover
damages for any violation or attempted viclation including, but not
limited to, reasonable attorney’s fees; provided, however, that
this clause shall not restrict any governmental agency from acting
to enforce any of the Restrictions, .
B, The term of the Restrictions shall be for a period from
the filing of this instrument for record in Brazos County, Texas,
until the 1st day of January, A.D. 1994, after which such date such
Restrictions shall be automatically extended for such successive
periods of ten (10} years each, unless and until by instrument
executed by the then record owners of a majority of the parcels in
NANTUCKET and duly recorded in Deed Records of Brazes County,

Texas, such Restrictions are altered, rescinded, modified or-

changed, in whole or in part.

C, Nothing contained in this document, nor any violation of
any of the Restrictions shall have the effect of impairing ox

affecting the rights of any mortgagee or trustee under any mortgage

or deed of trust ocutstanding aga

LTD. herein contained may be assigned to any person, corporation or

not the subdivision or any portion-

D, Any and all rights, powers and reservations of HnNTUCKB?f~

agsocliation which will assume the dutles ertaining to the .

parcicular rights, powers and reservations assigned, and upon any
such person, gorporation oxr association’s evidencing its consent in
writing to accept such assignment and asoume puch duties, he or it
shall, to the extent of such assignment, have the same righta and
powers and be pubject to the same obligations and duties as are
given to and assumed by NANTUCKET, LTD., herein and NANTUCXET, LTD.
shall thereafter be released from any future liablilities. The term
NANTUCKET, LTD., as used in this document includes all. such
apsignees and their. helrs, successors and assigns.

E. Every person who now or hereafter owns or acquires any
right, title or interest in or to any property in the subdivision
is and shall be cdonclusively deemed to have consented and agxeed to
every covenant, condition, reservation and restriction contained
herein, whether or not any reference to "thie declaration is
contained in this instrument by which such person acquires an
interest in the pyoperty.

F. The invalidity, viclation, abandonment, waiver of or
failure to enforce any one or more of or any part of the provision
of this document shall in no way effect or impalr the remaining
pggvisiona or parte therxeof which shall remain in full force and
effect, . :

a. NANTUCKET, LTD. its successors and assigng, shall have
the right to bring within the scheme of this Declaration additional
proparties thereby subjecting such additiopnal lands to thism
Declaration, by Eilin? of Record a Supplementary Declaration with
respect to ouch additional property which shall extend the schems
of thin Declaration to such property, The Association shall accept
same to be owned and managed pursuant to the terms and conditions
of this Declaration,

Such Supplementary Declaration may contain such cowplementary

additions and wmodifioations of the covenants and rxestrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the added properties as are not
inconvistent with the scheme of this Declaraticn. In no event,
however, shall puch Supplementary Declaration revoke, medify or add
to the covenants established by this Declaration within the
existing subdivision,
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Dattad thie the _&{L day of

STATE OF TEXAS
COUNTY OP BRAZOS

. This instrument was acknowledged before me on this the ]_Ri
day of ¢ 1955, by PHYLLIS JEANNE HOBSON, President of
a Texas corporation, on behalf of said

Home Pinger Realty,

§
$
5

; 3998

NANTUCKET, LTD,
Partnership

By

Home Finder Realty,. Inc.,
General Partner y

Ing,,

y & Texas Limited

N

Y i ¢ s e e § W W 8 N gy ey
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. corporation, in its capacity as General Partn £ Naptucket, Ltd,,
a8 Texas, Limited Partnership,
- tary public, State of Texas
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