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COVENANTS, CONDITIONS, RESERVATIONS AND RESTRICTIONS
OF
SNUG HARBOR I

WHEREAS, NANTUCKET, LTD., a Texas Limited Partqership, PRYLLIS
JEANNE HOBSON, FRANCIS CHERIAN, RANY CHERIAN and 9TEPHEN E. LUMPEE
are the owners (subject to the provisions contained in Paragraph
XI1 herein) of all that certain tract of land in Brazosg County,
Texas which is known as Snug Harbor I as moxre particularly
described in a plat recorxdad in vVolume 2189, Page 251, Official
Recorde of Bragzos County, Texas, which owner has subdivided into
lots; and

WHEREAS, NANTUCKET, LTD. et al desires to create and provide
for the development, improvement and maintenance of said
gubdivision, for the mutual benefit and pleasure of the present and
future property owners in such subdivision, and to protect the
property values within such subdivision by imposing upon and
against all the lots to be created therein the covenants,
reservations, restrictions and other provisions hereinafter set
forth;

NOW THEREFORE, NANTUCKET, LTD. does hereby make adopt and
establish the following reservations, restrictions, declarations,
easements, limitations, charges, agreements, covenants, conditions
and stipulatiohs, each of which shall be applicable to such
subdivision, which comprises the 6.162 acres described in the plat
recorded in Volume 2189, Page 251, Official Records of Brazos
County, Texas.

I. DEFINITIONS

The following words when used in this instrument ghall have
the following meanings:

1. "Nantucket® shall mean name of overall dJevelopment
brought under and made subject to the Association as
hereinafter defilned.

2, ngubdivigion® shall mean all the 6.162 acres contained in
Snug Harbor I as described in the plat recorded in Volume
2189, Page 251, Official Records of Brazos County, Texas.

3. "Recording Pate” shall mean the date upon which this
document is filed of record with the County Clexrk of
Brazos County, Texas,

4, 1Lot" or "Parcel’ shall mean those plots of land shown on
the map or plat of the subdivision filed in Volume 2189,
page 291, Official Records of Brazos County, Texas.

5. nowner" shall mean and refer to the record owner, whether
one (1) or more persons or entities of the fee simple
title to any lot in the subdivision, or any party or
{nterest thérein, but  shall not mean or refer to any
mortgagee, under any applicable theory or mortgage,
unless and until such mortgagee has acguired legal title
pursuant to foreclosure or any proceeding in lieu of
foreclosure. The term "Owner" shall further include any
person or entity claiming title to any lot or portion
thereof by adverse possession, any person or entity
leasing, renting or otherwise occupying any lot or part
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thereof, and any person or entity claiming interest in a
lot or part thereof under a contract of sale.

6. iCommittee shall mean the Architectural Control
Committee established under the provisions of this
document, itg successors and asgigns.

7. naggociation® shall’ mean and vrefer to Nantucket
pregervation Associlation, Inc., 4& Texas non—proglt
corporation, provided for in this document, 1ts

successors and assigns.

8. vCcommon Areas” shall mean all real property and personal
property owned by the Association fox. the common uge and
enjoyment of the Owners and Associate Members.

9. nantucket, Ltd." shall refer to the original developer
of Nantucket Subdivision.

IT, RESERVATIONS

A. In so authenticating said map or plat for record and in so
dedicating the use of the streets (whether such streets are
referred to as drives, avenues, roads, lanesg, ways, boulevards or
strests) as shown thereon to the public for ordinary roadway
purposes only, there was reserved and there is hereby expressly
reserved in Nantucket, Ltd. the following rights, titles and
eagements (hereinafter collectively called "Reservations"), which
Reservations shall be referred to as a part of and construed as
being adopted in each and evexy contract of sale, deed or
instrument of gonveyance executed or to be executed by or on kehalf
of Nantucket conveying any property in the Supdivision or any part
thereof:

1. The legal and fee simple title in and to each and all of
sald streets as sghown on said map or plat is here?y
regerved in NANTUCKET, LID. subject to the limited
dedication of the use of streets, not marked as private
by the letters "Pvt", to the public for ordinary roadway
purpoges only.

2, NANTUCKET, LTD. reserves for itself, its successors and
aggigng, a perpetual nonexclusive easement to lay,
construckt, operate, maintain, inspect, repair,

reconstruct, multiply, change the size of and remove such
water, sanitary sewer and storm and gas pipes, mains and
conductors and all appurtenances thereto pertinent to the
operation of waterworks, sanitary sewer, storm sSewer and
drainage systems as it ox they may from time to time
desire, in, along, under, over, across and through all of
the streets, both public and private, in the subdivision.
Such pipes, mains, conductors, lines, wires, condults and
appurtenances shall be buried to such reasonable depths
as will not interfere with the use of the streets for
ordinary roadway purposes.

3, NANTUCKET, LTD. reserves for itself, ita succeggors and
assigns, title in and to all water, sanitary sewer, storm
sewer, dralnage and gas pipes, mains, conductors, and all
appurtenances thereto and all electric distribution and
communication lines, wires, conduits and all
appurtenances thereto constructed by NANTUCKET, LTD. or
its agents in all of said streets in the subdivision,
together with a perpetual easement to operate, maintain,
inspect, repalr, reconsatruct, change the size "of and
remove such pipes, mains, conductors, lines, wires,
conduits and appurtenances thereto, as it or they may
from time to time desire.

4, NANTUCKET, LTD. reserves for itself, itg successors and

assigns, a perpetual utility easement in, along, under,
over, across, and through a ten (10) foot strip around
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the entire perimeter of each parcel in the gubdivision,
which strip shall be measured from the property line of
each parcel inward. With respect to such gagement,
NANTUCKET, LTD. shall have the right to construct,
opérate, maintain, inspect, reconstruct, muleiply, change
the size of and remove such utility lines and facilities
(including without 1imitations of the generality thereof,
water, sanitary sewex, storm gewer, drainage and gas
plpes, mains, conductors and all appurtenances thereto
and electric distribution and communication lines, wires,
conduits, guy wires, poles, connections and all
appurtenances thereto), as it or they may from time to
time desire, together with the right of ingress and
egress thereto. The utility easements hereby reserved
are eagements ten {10} feet wide at and pelow normal
ground level and extending upward to a plane twenty (20)
feet above the ground, and from said plane and easements
twenty feet wide, extending five feet in width adjacent
to and on both sides of the utility easements on each
parcel. NANTUCKET, LTD. further reserves the exclusive
right to grant franchises and easements to other utility
owners to lay, construct, operate, maintain, inapect.
reconstruct, change che size of, multiply and remove such
utility lines, as described above, in such utility
easements., Such ucility easements are not dedicated to
the public in any mannex.

NANTUCKET, LTD. further resgerves for itself, its
successors and assigns, a perpetual drainage easement
that shall be coextensive with the above described ten
(10} foot utility eagements.

NANTUCKET, LTD. further reserves for itself, its
successors and assigns, a perpetual £lood eagement around
the Lake shown by the plat from elevation 252,00 €O
elevvation 256.50 as established by the U.S. Coast aqd
Geodetic Survey.

NANTUCKET, LTD. further reserves for 4itself, its
successors and asgigns, a utllity easement extending from
the water level around the entire Lake. Such easement
shall be for the purpose of underground utilities only.

NANTUCKET, LTD. further reserves for itself, its
successors and assigns, a perpetual electrical utility
easement located along all streets, both public and
private, in the subdivislon; said electrical easement
shall be ten fest wide at ground level and extend upward
to a plane twenty (20) feet above the ground and from
gaid plane and upward the easement is twenty (20) feet

wide.

NANTUCKET, LTD. furthexr reserves and retains for itself,
its successors and assigns, a twenty (20} foot utilicy
easement agross such property. The exact location of
such sewer eagement is as shown on the plat filed in
Volume 2189, Page 251, Official Records of Brazos County,
Texas,

NANTUCKET, LTD. further reserves and retains for itself,
ite successors and assigns, an easement ten (10) feet On
each side of the creek running along the eastern boundary
line of such §.162 acres and shall be for the purpose of
channeling and cleaning said creek as shown on the final
plat recorded in Volume 21839, Page 251, 0fficial Records
of Brazos County, Texas subdividing such 6.162 acyes.
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5, NANTUCKET, LTD. resexves for itself, 1ts successors and
assigns the right to make minor changes in and additions
to the utility easements heretofore described for the
puyposes of more efficiently and economically installing
thé improvements.

6. The conveyance by NANTUCKET, LTD. of any parxcel in the
aubdivislon by conktract, deed or other instrument of
conveyance shall not in any avent be held or constxued to
include any of the rights, titles and easements
heretofore reserved in any of the foregoing paragraphs,
nor the title to water, gas, sanitary sewer, storm aswer,
drainage, electric light, pecles or conduits, pipes.
mains, or any other utility or appurtenances thereto
constructed by its agents, in, along, under, through,
over, across or upon such easements of ‘such property, oOr
any part thereof, or any other Section of NANTUCKET, LTD.
The right to sell and lease oX otherwige transfer all
guch rights, titles, easements, utilities and
appurtenances is expressly regerved in NANTUCKET, LTD.

B. The foredgoing reservations of rights and easements shall
not obligate NANTUCKET, LTD. to exercise any of such reserved
rights and easements.

¢. The invalidity, abandonment or waiver of any one oOr more
of the foregoing Reservations, or any gentence, clause or part
thereof ghall not affect the remaining Reservations or sentences,
clauses or parts thereof, which shall remain in full force and
effect,

ITI, RESTRICTIONS

For the purpose of creating and carrying out a uniform plan
for the parcelling and sale of NANTUCKET as a district set aside
for residenti&l homes and certain other uses accessory thereto, the
following restrictions, including without limitation restrictiond,
covenants, declaration, easements, limitation, charges, agreements,
and conditions (hereafter collectively called the "Restrictions"),
are hereby esgtablished and adopted to apply uniformly to use,
occupancy and conveyance of all the parcels in the Subdivision.
Every contract, deed or conveyance which may be hereafter executed
with regard to any of the property in the subdivision shall be
conclusively deemed to have been executed, delivered and accepted
subject to the following Restrictions, even if the Restrictions are
not set out in £full and are not incorporated by reference in such
contract of sale, deed, lease or other transfer of and interest in
guch parcel.

A. BUILDING AND CONSTRUCTION RESTRICTICNS

1. Except as herein otherwise provided, each parcel in the
Subdivision shall be used only for non-commercial
regidential and vecreational purposes. only single

family residential dwellings and appurtenances ordinary
to residential living shall be permitted. To this end,
without limitation, the following structures may not be
built on any parcel in the Subdivision; hospitals,
clinics, rest homes, duplex houses, apartment houses,
garage apartments, mobile homes, hotels, or any recail,
wholesale, or other business or commercial establishments
of any kind.

2, No residence shall be constructed on any parcel that has

an pnderroof living area, excluding porches, garages,
patiog and the like, of less than 2,000 square feet.
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Note:

Only one single family dwelling and appurtenances thereto
such as garages, sheds, barns, and the like, may be
placed or constructed on each of the parcels as platted
by, owner.

No building or structure except fences may be located
within the following building setback lines:

Lot 1 - 25/ front setback, 15' sideyard setbacks,
: and a 50’ rear setback.

.ot 2 - 25¢ front setback, 15’ sideyard setbacks,

and a 50’ rear set back measured from and

. parallel to the bulkhead, excluding boat
glips.

Lot 3 - 25¢ front setback, 157 sideyard getbacks,
and a 50’/ rear setback measured from and
parallel to the bulkhead, excluding hoat
slips.

Lot 4 - 251 front setback, a 15’ west sideyard
setback, and a 30/ gatback measured from
a reference line as recorded by a plat of
gnug Harbor, Phase One. The reference
line is the western line of a drainage
easement shown by a plat of Snug Rarbor,
phase One, an also shown on a plat of
Nantucket Phase Two, as recorded in
Volume 752, Page 112 in the Official
Records of Brazos County, Texas.

The bulkhead described above is shown on the plat of

Snug Harbor, Phase OCne, dated April 19$%4. Any repairs or
reconstruction of the pulkhead shall conform to the following
standards:

}

{a) No projections into the lake past this location
shown shall be allowed; and

(b} The bulkhead may be moved into the lot as long as
setback violations are not created with built
strugtures.

Drainage structures where required under private
driveways shall have a net drainage opening area of
sufficient size to permit the free flow of water without
pack water, and shall be a minimum of 18-inch diameter
pipe culvert, or such larger diameter as the Committee
shall require.

No building material of any kind or character shall be
placed or stored upon any parcel more than 30 days before
construction of a building or improvements are commenced,
and then such material shall be placed within the
building lines as established above. At the completion
of such building or improvements, such excess Or SCrap
material must be immediately removed from the premises.

No stumps, trees, underbrush or any refuge of any kind or
gscrapy material from improvements being erected on any
parcel shall be placed on any other parcel, or on streets
or easements,

Exposed openings resulting from any excavation made on
any parcel shall be backfilled and the disturbed ground
shall be leveled. No change of elevation on any parcel
greater than five {8) feet shall be made without the
approval of the Committee.
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10.

No residential dwelling shall be built without a State of
Texas approved septic tank or other sewage disposal
gystem that is so approved and no septic tank may be used
i1f,a community or public sewer system is available to
suéh lot,

Underground electric service may be available to parcels
in the subdivision. If such sexvice is made available to
a parcel and owner of such parcel desires to use such
service, such owner shall, at his own cost, furnish,
install, own and maintain {all in accordance with the
requirements of local government authorities and the
National Electric Code} the underground service cable and
appurtenances from the point of the electric company’s
metering on such owner’s structure to the point of
attachment at the electric company’'s ernergized secondary
junction boxes, sald point of attachment to be made
available by the electric company at a point designated
by the electric company furnishing service shall make the
necessary electrical connection at said point of
attachment and at the meter. In addition, such owner
shall, at his own cost, furnish, install, own and
maintain a meter loop (in accordance with the current
standards and specifications of the electric company
furnishing sexvice) for the location and installation of
the meter of the electric company furnishing service to
the residence constructed on such owner'’s parcel. For so
long as underground service is maintained, the electric
gervice to each parcel shall be uniform and exclusively
of the type known as single phase 120/240 volt, 3 wire,
60 cycle alternating current.

GENERAL RESTRICTIONS

No noxious or offensive trade or activity shall bhe
cartied on upon any parcel nor shall anything be done
which may be or become any annoyance or nuisance to tge
neighborhood.

No commercial activity of any kind shall be conducted on
any lot in the subdivision; "commercial activity" shall
include but not be limited to the offering for sale of
any product or service, or the manufacturing or growth of
any product, for purposes of sale, without regard to
whether such activities are conducted in or from
residential dwellings or otherwise.

No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any lot within the subdivision
for commercial purposes, No large animals of any kind
are permitted on any lot and no swine are permitted on
any lot. One dog or cat or other small animal shall be
?llowed for each one-fourth (1/4) acre in a particular
ok,

No signs, except signs advertising property for sale or
rent {(not exceeding § square feet in size}, advertisement
billboard, or advertising structure of any kind may be
erected or maintained on any parcel without the consent
in writing of the Committee, NANTUCKET, LTD. or members
of the Committee or representatives of the Association
shall have the right to enter and remove any such sign,
advertisement or billboard or structure which is placed
on any parcel without such consent, and in so doing,
shall not- be liable and is expressly relieved from any
liability for trespass or other sort in connection
therewith, or arising from such removal.
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10.

11,

12.

13.

14,

15.

No part of the subdivision shall he used or maintained as
dumping grounds for rubbish, Trash, garbage or other
equipment for the storage or disposal of such material

sh§ll be kept in a clean and sanitary condition.

owners shall not pérmit the accumulation. of trash,
rubbish, weeds, or other unsightly obstacles on their
parcels or on the déasements or on the alley or the
styreets abutting the same. Each Owner shall be
regponsible for proper dispogition of his trash and
garbage., Owners shall keep the drainage cagements free
of obstructions,

After commencement of construction of any structure or
improvement, the work thereof shall be diligently
prosecuted to the and so that the structure o
improvements shall not remain in a partly finished
condition any longer than reagonably necessary foxr
completion thereof.

All fencing on the front side, street side, or main drive
gide of any lot shall be the two or three board white
fencing now uged in NANTUCKET, LTD., Any exceptions must
be approved in writing by the Committee.

No act may be performed which ig likely to pollute the
air or water in any part of the subdivision, nor may any
property owner violate any ordinance designed to
eliminate pollution at that time in forece whether it be
State, County or City.

No firearms or fireworks may be discharged in the
subdivision or on any parcel, easements or common area.
No hunting of any kind will be allowed.

A 14mit on the type and guantity of fish taken from the
Lake may be established by the Association. '

The Association shall have the right to limit the kind,
cype, size and number of boats and boating equipment
which may be used on any of the lakes within cthe
subdivision.

Representatives of NANTUCKET, LTD., the Aggogiation, or
the Community may from time to time at any reasonable
hour, enter and inspect any part of the subdivision to
ascertain compliance with this document or any amendments
hereto. ‘

It is specifically understood and agreed that membership
or ownership in the Association, together with all use
and fishing rights of the Lake are, and shall remain,
inseparable from the ovnership or property in the tract
above described and that such ownership or membership in
Association and the right to use the fishing privileges
of the Lake may not be conveyed by the owner or owners of
any property in the tract unlega such property is in a
like manner conveyed.

No oifl or gas drilling, development, refining, gquarrying
or mining operations of any kind shall be permitted on
any lot, noxr shall any wells, tanks, tunnels, mineral
excavations or shafts be permitted on any lot. No
derrick or other structures designed for use in boring or
drilling for oil, natural gas, or other mineral shall be
erected, maintained or permitted on any lot.
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16. Wo satellite dish or ancennas can be located in the front
yard area nor way a gatellite dish be located at any
other location unless it is screened by mature
1apdscaping or approved fencing.

17, No guy wires may be used on antenna installations.

18. ©HNo tanks (fuel, water) etc.) may be built unless screened
by macure landscaping or approved fencing.

C., - SPECIAL RESTRICTIONS FOR LAKE LCTS

tn addition to all other restrictions, all lots which border
on the Lake as shown by the Plat recorded in Volume 2189, Page 251,
Official Records of Brazos County, Texas, notwithstanding any other
provision contained in this Declaration are’ subject to the
following special restrictions:

1, No building or structure, except fences, shall be located
on any Lake lot nearer to the side property line than
fifceen (15} feet.

2. No building or structure shall be located nearer the
water level then fifteen {13) feet.

3. No bridge may be puilt with a clearance of less than five
(5) feet.

4, No piers or boat docking may be built extending into the
Lake.

5, No dwelling or structure chall be constructed on any Lake

lot with a floor elevation of less than 256.50 feet.

6. No water may be pumped o¥ otherwise removed from the Lake
fof the private use of any owner. \

7. No sewer, drain, or other waste water shall be allowed by
any owner of a Lake lot to empty, directly or indirectly,
into the Lake, other than natural watershed drainage.

8. No satellite dish installations can be located in the
front yard area noy may a satellite dish be located at
any other location unless it is gecreened by mature
landscaping or approved fencing.

9. All fencing shall be the two or three board white fencing
now used in the NANTUCKET development., Exceptions must
be approved by the architectural Control Company.

1ater Level" as used hereinafter means an elevation of 252.00
feet above sea level, as established by the U.S. Coast and Geodetic
Survey. Such elevation ig also the elevation of the of the top of
the drop inlet of the Lake ghown by the plat of the subdivision.

1V, ARCHITECTURAL CONTROL

A, The subdivision shall have the same Architectuxal Control
Committee that is in existence for Nantucket which presently
consists of maven (7} members. The presgent Architectural Control
Committee is ¢dmposed of :

Mike Rosynek Tom Parker
Robin Hicks Cecivon Arrecla-Risa
John Saunders John Bauer

Joan Rabin
A majority of the Architectural Control Committee may

designate rgpresentatives to act for it., In the event of the death
or resignation or faillure to serve py any member of the Committee,

8
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the remaining members shall have full authority to designate a
successor, or if they cannot agree on a successor, 1tS Successors
and assigns, shall designate a succedssor. Neither the members of
the Committee nor its appointed representatives shall be entltlgd
to any compensation for services rendered pursuant to th}s
covenant. After fifteen {15} years from the date of this
instrument, or at such earlier time as the majority of the
Committee shall determine the ‘power to designate members of the
Architectural Control Committee will automatically pass to‘the
association. The Committee’s approval or disapproval as required
by the Restrictions shall be in writing.

B. No improvement of any kind shall be erected, placed or
altered in the exterior design after being erected or placed on or
attached to any parcel in the subdivision until the construction
plans, landscaping plans, or other plans, specifications and a plot
plan showing the location and size of such improvement_has been
submitted to the Committee, or its degignated representatlves as to
the harmony of external. design with the existing structures on
parcels in the subdivision, as to type or exterior materials and
exterior paint colors, as to quality of workmanship and materialg,
and as to locations with respect to topography and finish ground
elevations, and compliance with all applicable provisions of this
document, and general compatibility within the subdivision,
Improvements as usged herein shall be held to include, but not
limited to, building, fences, towers, antennas, porches, decks,
walls, swimming pools, water wells, playground equipment, outdoor
cooking or eating facilities of a permanent nature, docks, piers,
bulkheads, barns, silos, cages, sheds, streets, alleys, excavation
and other earth movement. The Committee may require a reasonable
fee for performing the functions herein prescribed and may
disapprove plang, specifications, designs, and plot plans for
failure to pay such fee. Such fees shall be used by The Committee
to discharge actual expenses incurred by the Committee. After
approval in writing has been given, the erecting, placing or
altering of the improvements on any parcel shall be made only in
accordance with the approved plans, specifications and plot plang,
unless variations or changeg are also approved in the same manner.
The Architectural Control Committee, in its discretion, may
exercise the limited right to approve minor deviations in building
area, location, facing of dwellings and setbacks in instances
where, in its opinion, such deviation will result in a more
commonly beneficial use, Such approval shall be filed in the Deed
Records of Brazos County, Texas, and when so given and filed, shall
be deemed to become a part of these Restrictions.

C. Nelther NANTUCKET, LTD., the members of the Architectural
Control Committee or its representative, their successors or
agsigns, shall be liable in damages to anycne submitting plans to
them for approval, or to any owner or lessee of any parcel affected
by these Restrictions, by reason of mistake in judgment, negligence
or nonfeasance arising out of or in connection with the approval or
digapproval or failure to approve any plans submitted, Every
person who submits plans to the Committee for approval agrees by
submission of such plans, and every owner or lessee of any parcel
within the property agrees, by acquiring title thereto or interest
therein, that he will not bring any action or suit against
NANTUCKET, LTD., the members of the Architectural Control
Committee, or its representatives, to recover any damages.

? 3

At the option of a majority of the Committee, all of the
powers, rights, duties and responsibilities of sald Committee may
be transferred to the Association; in such event the Association
shall appoint a representative or representatives to perform all
functions of the Committee. Said representative or representative
shall be the successor of the Committee. :

28T T 201




IDWhld SNUGI

t

V., NANTUCKET PRESERVATION ASSOCIATION, INC.

A. There is in existence a Texas non-profit association
known as NANTUCKET PRESERVATION ASSOCIATION, INC.,, presently
governing thé exiscing Phase I, Phase II, phase I1I and Phase IV of
Nantucket Subdivision. NANTUCKET, LTD,, a Texas Limited
Partnership has the power Lo elect all members of the Board of
Directors to Fill any vacancies until NANTUCKET, LTD., and Owner
have conveyed 80% of the lots in Nantucket including Phase I. Phase
IiI, Phase III & Phase Iv.

Once 80% of the lots in all of Nantucket have been so deeded,
the membership of the Board of Directors shall be determined by
majority vote of the 1and owners of record that.are subject to &
required maintenance charge payable to the Assoclation. The voting
shall be conducted according to rules established by the Bylaws of
the Association, NANTUCKET, LTD. may alect to transfer power to
elect Board of Directors to sald record owners at any time.

B. powers and Functions. The Association shall have powers
and functions provided by applicable law, its Articles of
Incorporation, its Bylaws, as heretofore or hereafter amended
respectively, and such othex powers as set forth herein, including
without limitation, at its option, the right to maintain streets,
lakes, utilities, recreational areas; to provide for garbage pickup
(at a cost to the individual property owner if the Maintenance Fund
is not sufficient for. K this purpese), hixe police protection,
furnish power or gas for street lighting, maintain esplanades and
other common areas; and to establish rules and regulaticns erected
and installed and designated to be controlled by the Aasociation.
The Association shall administer the Maintenance Fund hereinafter
provided.

C. Membership. Lot ownership and menbership in Association
ghall be inseparable. Transfer of a Lot automatically transfers
membership in*the Association and all right of the transferror with
respect to the Common Areas and facilities to which ownership £
such Lot relates.

If NANTUCKET, LTD. develops further acreage under a common
scheme or plan of development, as NANTUCKET, LTD., the Aggociation,
may require such property owners to be members of the Association
and they shall have egual voting rights therein on the same basis

¥

as owners of property in this subdivision.

The Rssociation shall have the right undexr conditions and
gstipulations to be adopted by itg Board of Directors, to admit
Associate Members, who shall be entitled to use of the Common
Areas, under rules and regulations established by the Boaxd of
Directors, but shall have no voting rights in the affairs of the
Associlation. Owners of tracts or parcels of land in the
subdivision shall be eligible for Associate Membership in the
asgociation.

VI. MAINTENANCE CHARGE

A. Creation of Annual Maintenance Charge. Each lot in the
subdivision is hereby subject to an annual maintenance charge of
one Hundred Fifty and No/100 Dollars ($150.00) per year, payable
annually in advance by the owner of each parcel on the first day of
January of each vyear, beginning dJanuary 1, 1995, and each
succeeding year thereafter until terminated as provided below, to
the Association, its successors and assigns, for the purpose of
creating a fund described below, known as the "Maintenance Fund”.
Where any parcel is owned by more than one person or entity, said
maintenance charge shall be payable by all such owners, jointly and
severally. '

10
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The maintenance <¢harge shall be prorated between gurchasers
and sellers of paxrcels in the proportion that ¢he remaining months
of the calendar year bear tO the whole year.

By acceptance of a deed or othexr instrument of conveyance, or
by any other claim of legal title to any parcel or portion thereof,
each owner agrees and consents to the maintenance charge and the
liens as provided herein. :

The waintenance charge ghall bie paid for each year from 1995
through 2005, and shall be extended automatically for succesaive
periods of ten (10) years unless before January 1, 2005 o¥ before
the 3last day of December of any tenth year thereafter, the owners
of record of-a majority of the parcels in the subdivision vote to
digcontinue such charge by written instrument which shall be gigned
and ‘acknowledged by the owners of record of a majority of the
parcels and recorded in the Deed Records of Brazos County. Texas.

B. Liena., The Assgociation shall have a lien against any
parcel for which the annual maintenance charge provided herein
shall not be paid effective upon the thirtieth {30th) day following
the date said maintenance charge - became due and payable. The
amount of said lien ghall be for the amount of the maintenance
charge then due, owning and unpaid plus an addition delinguency
charge of twelve percent (12%) per annum of the unpaid balance
accruing from the date said maintenance charge became due and
payable, The Aggociation shall have the right to evidence the
existence of this lien by filing a sworn and acknowledged statement
of lien in the Office of the County Clerk of Brazos County, Texas,
put the failure of the Association to so file a statement of lien
ghall not affect the wvalidity of the Jien as between the
Association and the owner.

. MMM The maintenance
charge shall be used to pay "maintenance expenses" which shall
include withbut limitation expenses incurred for any of the
following purposes: lighting, constructing, improving and
maintaining rights-of-way, easements, streets, sidewalks, patha,
fences, lakes, parkways, stables, tracts, pools, lodge, esplanades,
and any structures, facilities or area which can be used by all
owners which in the opinion of the Aasociation would benefit in the
subdivigion as a whole; collecting and disposing of garbage, ashes,
rubbish and the like in said areas, (othex than garbage, ashes,
rubbish and the 1like from constructed regidential dwellings) .,
caring for vacant parcels, subsidizing bus or transportation
service, employing watchmen or any other action deemed desirable to
protect persons and property, payment of legal and all other
expenses in connection with the operation of the Association,  and
the enforcement of all recorded changes, restrictions, covenants,
agreements, and conditions affecting property to which maintenance
charges apply, payment of all expenses in. connection with the
collection and administration of the maintenance charges, and doing
any other things necessary and desirable in the opinion of the
Association to keep property neat and in good order of which it
congiders of general benefit to the gsubdivision. The act of the
aasociation and itse expenditures of the Maintenance Fund shall be
final so long as it acts in good faith.

D. Tncreases or  Reductions to annual Maintenapnce Charge.
The Association may increase or reduce the maintenance charge from
time to time by action applying uniformly to all parcels in the
subdivision as provided below.

"From and after January, 1995, the association’s Board of
Directors, at its next annual or special meeting and at each annual
meeting thereafter, shall set the amount of the monthly assessments
for each year for each Lot, taking into consideration the current
maintenance costs and future needs of the Association; except,
however, the monthly assessments may not be increased in any one
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year by more than twenty percent (20%) of the ten existing annual
agsessment, except on the affirmative vote of owners entitled to
cast two-thirds (2/3) of the votes of the Association, in person or
by proxy, at,a meeting duly called for such purpoeses.

E. Developer not Liable. NANTUCKET, LTD. -shal} not be
liable or in any way responsible for the payment of any malntenance
charge provided for herein. ‘

F. The maintenance charges set forth herein are the same
maintenance charges required by the other Lots in the Nantucket
gubdlvision and are not in addition to such maintenance charges oY
fees,

VvII, 'SPECIAL ASSESSMENTS FOR CAPITAL IMEBOVEMENTS

In addition te the annual assessments for maintenance charges
authorized above, the Association may levy in any agsegsment year,
gpecial assessments applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction oY
reconstruction, repair or replacement of a capital improvement upon
the Common Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall
have the consent of a three-fourth (3/4) dual majority of the votes
of the members who are voting in person or by proxy at a meeting
duly called for this purpose. Written notice of a meeting called
for this purpose shall be gent to a1l members not less than 30 days
nor more than fifty (50} days in advance of the meeting setting
forth the purpose of the meeting and its proposal to be voted on.

No special assessments for capital improvements shall be made
under this provision prior to the time when the membership of the
Board of Directors of the Association ig determined by wajority
vote of the land owners of record subject to the maintenance charge
as hereinabove set forth.

)%

The Special Assessments ghall be payable by the owners on tHe
dates and terms as may be established by the Asgociation. The
A@sociation may alse provide for a lien against any parcels for
which the special assessment remaing unpaid.

YIII. SUBORDINATION OF THE LIEN TO MORTGAGES

The liens of the assessments provided for herein shall be
subordinate to the lien of any first mortgage and/or mortgages
granted or created by the Owner of any Lot to secure the payment of
monies advanced and used for the purpose of purchasing and/or
improving such Lot. gale or transfer of any Lot or transfer of. any
Lot pursuant to a foreclosure under such purchase-mongy or
improvement mortgage or any proceeding in lieu of foreclosure
thereof, shall extinguish the 1ien of each assessment as to
payments thereof which became due prior to such sale ox transfer.
No sale or transfer shall relleve such Lot from liability for any
assessments thereafter becoming due oxr from the lien thereof, No
extinguishment of the lien shall relieve the delingquent Lot owner
from his personal obligation and liability thereof.

Y¥X. EFFECT OF NON-PAYMENT OF ASSESSMENT
REMEDIES OF THE ASSOCIATION

’

Any asgessments and charges which axe not paid when due shall
be delinquent. If the assessment is not paid within thirty (30}
days after the due date, the assessment shall bear interest from
the date of delinguency at the rate of twelve percent {(12%) per
annum, and the Association may bring an action of Law against the
owner or member personally obligated to pay the same, or foreclose
the lien against the property, and interest, cogts, and reasonable
attorney's fees of any such action shall be added to the amount of
such assessment. Each Qwner, by his acceptance of a deed to a Lot,
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hereby expressly vests in the NANTUCKET PRESERVATION ASSOCIAT;ON,
INC., or.its agents the right and power CLO bring all actlons
agalnst such owner personally for the collection of such charges as
a debt and to enforce the aforesaid lien by all methods available
for the enfoércement of such liens, including foreclosure by an
action brought in the name of the Association in a like manner &s
a mortgage or deed of trust lien on real property and such Owner
hereby expressly grants to thé Asgsociation, a powexr of sale 1in
connection with said lien. The lien proviged for in this section
shall be in favor of the nssociation and shall be for the penefit
of. all other Lot Owners, and shall be exercisable by a Trustee LO
be named or designated by the Board of Directoxrs of the
Association. Any sale pursuant to this power shall be conducted in
accordance with the provision of Article 3810 gf-the Texas Revised
civil Statues Annotated. The pssociation acting on behalf of the
Lot Owners shall have the power to bid in an interest foreclosure
ar foreclosure sale and to acquire and hold, lease, mortgage and
convey the same; and bto subrogate so much of his right to such
liens as for the asseasment provided for herein by non-use of the
common Area or abandonment of his Lot. Further, the Assgcciation
shall have the right to deprive the Owner, the Resident member, and
the Associate member of the use of the Common Area, and have the
further right to post the name of the delinqguent party at the
appropriate place on the Common Area designated by the Association,
in the svent of non-payment of assessments.

X. RE-SUBDIVISION

No Lot in the Subdivision may be re-subdivided into small lots
after it has been originally platted without NANTUCKET, LTD.’'S
written consent and no Lot shall ever be less than 0.48 acre in
gize without NANTUCKET, LTD.'S written approval.

XI. MISCELLANEQOUS PROVISIONS

A. The foregoing Restrictions are adopted as part of azd
shall apply to each and every parcel in the subdivision. Such
Restrictions are equally for the benefit of all subsequent owners
of parcels in NANTUCKET and accordingly, shall be covenants running
with the land. Any owner or lienholder of any of the property or
the Association shall have the power to presecute in the
appropriate court a suit at law or in equity to prevent any
violation or attempted violation of the Restrictions and to recover
damages for any violation or attempted viclation including, but not
limited to, reasonable attorney'’s feeg; provided, however, that
this clause shall not restrict any governmental agency from acting
to enforce any of the Restrictions.

R The term of the Restrictions shall be for a periocd from
the filing of this instrument for record in Brazos County, Texas,
until the ist day of January, A.D. 1994, after which such date such
Restrictions shall be autcomatically extended for such successive
periods of ten (10) years each, unlesg and until by instrument
executed by the then record owners of a majority of the parcels in
NANTUCKET and duly recorded in Deed Records of Brazos County,
Texas, such Resgtrictions are altered, rescinded, wodified or
changed, in whole or in part.

. C. Nothing contained in this document, nor any violation of
any of the Redtrictions shall have the effect of impairing or
affecting the rights of any mortgages or trustee under any mortgage
oﬁ dee% of trust outstanding against the subdivision or any portion
thereof.

D. Any and all rights, powers and reservations of NANTUCKET,
LTD. herein contained may be assigned to any person, coxporation or
association which will assume the duties percaining to the
particular rights, powers and reservations assigned, and upon any

such person, corporation or association’s evidencing its consent in
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writing to accept such assignment and assume such duties, he or it
shall, to the extent of such assignment, have the same rights and
powers and be subject to the same obligations and duties as are
given to and assumed by NANTUCKET, LTD., herein and NANTUCKET, LTD.
shall thereafter be released from any future liabilities. The term
NANTUCKET, LTD, as used in Tthis document includes all such
assignees and their heirs, successors and assigns.

E. Every person who now or hereafter owns or acguires any
right, title or interest in or to any property in the subdivision
is and shall be conclusively deemed to have consented and agreed to
avery covenant, condition, reservation and restriction contained
herein, whether or not any reference to this declaration is
contained in this instrument by which such person acquires an
interest in the property. '

F. The invalidity, wviolation, abandonment, waiver of or
failure to enforce any one or more of or any part of the provision
of this document shall in no way effect or impair the remaining
provisions or parts thereof which shall remain in full force and
effect.

G. NANTUCKET, LTD. its successors and assigna, shall have
the right to bring within the scheme of this Declaration additional
properties thereby subjecting such additional lands to this
Declaration, by filing of Record a Supplementary Declaration with
respect to such additional property which shall extend the scheme
of this Declaration to such property. The Association shall accept
same to be owned and managed pursuant to the terms and conditions
of this Declaration.

Such Supplementary Declaration may contain such complementary
additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the added properties as are not
incensistent with the scheme of this Declaration. in no event,
however, shall such Supplementary Declaration revoke, medify or add
to the covenants established by this Declaration within the
existing subdivision.

XII. PRIOR CONVEYANCES AND RATIFICATION OF RESTRICTIONS

The following parties have previously been conveyed a portion
of the property encumbered by these restrictions, and by their
signature below such parties agree that the property owned by them
is encumbered by these restrictions. NANTUCKET acknowledges the
pri?rlionveyance of three tracts or parcels of land being defined
as follows: -

(1) Tract to Phyllis Jeanne Hobson;
(2) Tract to Francis Cherian and Rany Cherian; and
(3) Tract to Stephen E. Lumpee,.

Dated thia the _ Zr%- day of Z&&ggﬁ&égz// , 1995

NANTUCKET, LTD., a Texas Limited
Partnership

By: Home Finder Realty, Inc.,
r General Partner

By: B Gidrrs Zé,/r//_f

LIS ANNE HOBSON, President

]

S 7 NE HOBSON

//\.___“
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’%'Y Gmar Claos /
FRANCIS CHERIAN

| Loy Qe )
" RANY c:HER}VA){,_,.,—-'—""~

\.:j‘qﬂtm.m ? \/)(A Sy

STEPHEN E, LUMPEE 7

STATE OF TEXAS § -
§
COUNTY OF BRAZOS §

This instrument wag acknowledged before me on this the 27‘7’
day of ; 1995, by PHYLLIS JEANNE HOBSON, President of
Home Finder Realty, Inc,, a Texas corporation, on behalf of said
corporation, in its capacity as General Partner of Nantucket, Ltd.
a Texas Limited Partnership.

P o

LINDA MARLOW
Nolary Pubic, Sizle of Texss

Notary Puplic, Stateof Texas
My Commigsion Expires:

AT T

My Comumission fxpes
L eI SEPTEMBER 52 1998
b"a-c—w.am“w-.-m:m.;_
STATE OF TEXAS §

§
COUNTY OF BRAZOS 8

This instrument was acknowledged before me on this the Z?f
day of MM, 1995, by PHYLLIS JEANNE HOBSON.
)

ey ity

LINDA MARLOW ‘ et

W} Wotary Peblic. State of Texae | Notary Pyblic, Statd of Texas

- My Gomnissien Exprras My Commifsion Expires:
SEPTEMBER 17 1992

G L PRI

STATE OF TEXAS §
§
COUNTY OF BRAZOS §

Thig instrument was acknowledged before me on this the- S‘PL-—'
day of Hggg‘mbg ; 1995, by FRANCIS CHERIAN,

GLOIA 4. CERVENKA P anie O CM/UQAA—O’Lgu

Hatary Public, S1a12 of Texas

My Commission Expires Notary Publid, State of Texas
DECEMBER 12,1997 My Commission Expires:
L Ry

STATE OF TEXAS §

§
COUNTY QF BRAZOS §
This instrument was acknowledged before me on this the g i
day of 4 Fitdrpdiein s, 1995, by RANY CHERIAN.

,,»,_.

>)S(}f(//p((// / dihLhter

5 LiNDA m;.fz: o NoE ary Pyblic, Stake of Texas
a] Moy Puthe dpg o v, My Commission Explres :
: My CiDtspnn oy - .
BEPTEMEER 12

B O

e
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STATE OF TEXAS §
§

COUNTY OF BRAZOS §

This instrument was

day of

acknowledged before me on this the ¢

7 1995, by STEPHEN E. LUMPEE.

e e

MICHELE §, RAMIREZ
Hotaly Public, Stats of Texas
* Ny Commission Explres
JUNE 3, 1997

o
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Notary Public, State of Texas
My Commission Expires: (,~3—.7/

-




