THE STATE OF TEXAS

[ - ) j

1908 HUV Iy

COUNTY OF BRAZOS e .
10 30

DECLARATION

oF

COVENANTS, CONDITIONS.,
RESERVATIONS AND RESTRICTICNS 11;.1 [l!? 8
OF
NANTUCKET,

PELICAN'S POINT COYE

PHASE I

WHEREAS, JAMES L. BURROW, is the owner {subject to the provisions contained
in Paragraph XII hereln) of all that certain tract of land In Brazos County, Texas,
which has been heretofore platted, supdivided and designated as NANTUCKET SUB-~
DIVISION, PELICAN POINT COVE according to the map or plat thereof filed of record
under County Clerk's File No. in the office of the County Clerk of Brazos

County, Texas; and

WHEREAS, JAMES L. BURROW, desires to create and provide for the development,
improvement and maintenance of said MNantucket Subdivision, pelican Point Cove, for
the mutual benefit and pleasure of the present and future property cwners in such
subdivision, and to protect the property values within such subdivision by imposing
upon and against all the deslianated lots therein the covenants, reservations, re-
strictions and other provisions hereinafter set forth;

NOW THEREFORE, JAMES L. BURRGH, does hereby make adopt and establish the follow-
ing reservations, restrictions, declarations, easements, 1imitations, charges., agree-

ments, covenants, conditions and stipulations, each of which shall be applicable to
NANTUCKET SUBDIVISION, PELICAN POINT COVE which comprises all 7 lots therein accord-
ing to the map or plat thereof flled of record under County Clerk's File No.
in the office of the County Clerk of Brazos County, Texas.

I, DEFINITIONS

The following words when used in this instrument shall have the following
meanings:

1. "Nantucket" shall mean hame of overall development.

2. vsSubdivision” shall mean Pelican's Point Cove which consists of all of the
designated lots One (1) thru Seven (7) according to the map or plat thereof
filed of record at County Clerk's File No. in the office of the
County Clerk of Brazos County Texas.

3. Recording Date" shall mean the date upon which this document s filed of
record with the County Clerk of Brazos County, Texas.

4, "ot or "Parcel" shall mean those plots of land shown on the map or plat
of the subdivision filed of record with the Clerk of Brazos County, Texas.

%, "Owner" shall mean and refer to the record owner, whether one (1) or more
persons or entities of the fee simple title to any lot in the subdivision,
or any party or interest therein, but shall not mean or refer to any mort—
gagee,; under any applicable theory or mortgage, unless and until such mort-~
gagee has acquired legal title pursuant to foreclosure or any proceeding
in lelu of foreclosure. The term, "owner” shall further include any person

or entity claiming title to any 1ot or portion thereof by adverse possession,

any person or entity 1easing, renting or otherwise occupying any lot or

- part thereof, and any person or entity claiming interest. in a- lot or part

thereof under a contract of sale.
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6. "Comittee" shall mean the Architectural Control Committee established
under the provisions of this document, its successors and assigns.

7. nagsociation” shall mean and refer to Nantucket Preservation Assoclation,
Inc., a Texas non-profit corporation. provided for in this document, its-
successors and assigns.

8. "Common Areag" shall wean all real property and personal property owned
by the Association for the common use and enjoyment of the Owners and
Assocliate Hembers.

11. RESERVATIONS

A. 1In so authenticating sald map or plat for racord and in so dedicating the
use of the streets (whether such streets arec referred to as drives, avenues, roads,
1lanes, Ways: boulevards or streets) as shown thereon to the public for ordinary
roadvay purposes only, there was reserved and there is hereby expressly reserved

tn NANTUCKET the Following rights, titles and easements (hereinatter collectively
called vReservations"). which Reservations shall be referred to as a part of and
construed as being adopted in each and every contract of sale, deed oOr instrument
of conveyance executed or to be executed by of ©n behalf of NANTUCRET conveying any

property in the Subdivision or any part thereof:

1. The legal and fee simple title {n and to each and all of said streets as
shown on said map or plat is hereby reserved in MANTUCKET subject to the
1imited dedication of the use of streets. not marked as private by the

1etters "Pvt.", tO the public for ordinary roadway purposes only.

2. NANTUCKET reserves for itself, its successors and assigns, a perpetual
nonexclusive easement to lay, construct, operate, maintain, inspect, re- !
pair, reconstruct, multiply. change the size of and remove such water,

sanitary sewer and storm and gas pipes, mains and conductors and all ap-
purtenances thereto pertinent to the operation of waterworks, sanitary
sewer, storm sewer and drainage systems as {t or they may from time to
time desire, in. along, under, over, across and through all of the streets,
poth public and private, in the subdivision. Such pipes, mains, conductors:
iines, wires, conduits and appurtenances shall be buried to such reason-
able depths as will not interfere with the use of the streets for ordinary

roadway purposes. %
i

3, NANTUCKET reserves for itself, its guccessors and assigns, title in and to
all water, sanitary sewer, storm sewer, drainage and gas pipes., maing, con-
ductors, and all appurtenances thereto and all electric distribution and

commmication lines, wires, conduits and all appur tenpances thereto con-
structed by NANTUCKET or its agents in all of said streets in the sub-
division, together with a perpetual easement to operate, maintain, inspect,
repair, reconstruct, change the size of and remove such pipes, mains, con-
ductors, lines, wires, conduits and appurtenances thereto, as it or they
may from time to time desire.

utility easement in, along, under, OVer: across, and through a ten (10)

foot strip around the entire perimeter of each parcel in the subdivision,
which strip shall be measured from the property line of each parcel inward.
with respect to such easement, NANTUCKET shall have the right to construct,
oparate, maintain, inspect, reconstruct, multiply, change the size of and
remove such utitity 1ines and facilities (including without limitations of
the generality thereof, water, sanitary sewer, storm gewer, drainage and
gas pipes: mains, conductors and all appurtenances thereto and electric
distribution and communication lines, wires, conduits, guy wires, poles,
connectiong and all appurtenances thereto), as it or they may from time

to time desire, together with the right of ingress and egress thereto. The
utility easements hereby reserved are pasements ten (10) feet wide at and
below normal ground level and extending upward to a plane twenty (20) feet
apove the ground, and from said plane and easements twenty feet wide, ex-
tending five feet in width adjacent to and on both sides of the utility
easements on each parcel. NANTUCKET further reserves.the exclusive right

to grant franchises and easements to other utility owners 'to 1aY: construct,
operate, maintain, inspect, reconstruct, change the size of. muitiply and '
remove such utility lines, as described above, in such utility easements. i
Such utility easements are not dedicated to the public in any manner.

|
|
) ]
4. NANTUCKET reserves for {tself, its successors and assigns: a perpetual \
1
|
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NANTUCKET further reserves for itself: its successoxs and agsigns, 2
perpetual drainage easement that shall ke coextensive with the apove

described ten foot utility easements.

NANTUCKET Eurther regerves for itself, 1ts successors and assigns, a
perpetual flood easement around the Lake ghown by the plat from ele-
vation 252.00 to elevation 256.50 as established by the U.S. Coast and

Geodetic Survey.

NANTUCKET furthex reserveg for itself, its successors and agsigns, a

utility easement extending from the water level

around the entire lake.

such easement shall be for the purpose of underground ubilities only.

NANTUCKET further reserves for itself. {ts suUCCessors and assigns, @
perpetual electrical ubility eagement located along all streets, both
public and private, in the subdivision: eald electrical easement shall
be ten feet wide at ground level and extend upward to a plane twenty
(20) feet above the ground and £rom sald plane and upward the easenent

is twenty (20) feet wide.

5., NANTUCKET reserves for itself, its guccessoxs and assigns the right to
make minor changes in and additions to the utility easements heretofore
described for the purposes of more efficiency and economically install-

ing the' improverents.

6. The conveyance by NANTUCKET of any parcel in the subdivision by contract,
deed or other instrument of conveyance ghall not in any event be held or
construed to include any of the rights, titles and easements heretofore

reserved in any of the foregoing paragraphs, nor the title to water, gas:

sanitary sewer, storm sewer: drainage, electric

1ight, poles oY conduits,

pipes, mains, of any other utility or appurtenances thereto constructed
by its agents, in along, under, through, OVel: across Or upon such ease-
ments such propertys or any part thereof, of any other Section of NAN-

TUCKET. The right to sell and lease OF otherwise transfer all such rights:

citles, easements: utilities and appurtenances {5 expressly reserved in

NANTUCKET .

B. The foregolng reservations of rights and eagements shall not obligate
NANTUCRET to exercise any of such reserved rights and easements.

c. ‘The invalidity, ahandonment or walver of any one or more of the foregoing
Reservations, or any sentence, clause oI part thereof shall not affect the remain-

ing Reservations ot sentences, clauses O parts thereof s
full force and effect.

111, RESTRICTIONS

Iil, REo Bow =

which shall remain in

v

for the purpose of ‘creating and carrying out a uniform plan for the parcel- '
1ing and sale of NANTUGKET as a district set aside for residential homes and cer-
tain other uses accessory thereto, the foliowing restrictions, {ncluding without
1imitation restrictions, covenants, declaration, easements, 1imitation, charges,
agreements, and conditions {hereafter collectively called the wRestrictions"),

are hereby established and adopted to apply uniformly to
veyance of all the parcels in MANTUCKET. Every contract,

use, occupancy and con-
deed o conveyance which

may be hereafter executed with regard to any of the property in the subdivision
chall be conclusively deemed to have been executed, delivered and accepted subject
to the following Restrictions, even {f the Restrictions are not set out in full
and are not jncorporated by reference in such contract of sale, deed, lease or

other transfer of and interest in any such parcel.

A. BUILDING AND CONSTRUCTION RESTRICTIONS

1. Except as herein otherwise provided, each parcel

in the subdivision shall

pbe used only for non-commercial residential and recreational purposes.
only single family residential dwellings and appurtenances ordinary to
residential 1iving shall pe pormitted. To this end, without 1imitation,

thergollowing gtructures may not be built on any

parcel in the Residential

g B aivision: hospitals, clinics. yest homes, duplex houses;

Lnbnle. nr any retail:




-

10.

B. GENERAL RESTRICTIONS

1.
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No residence shall be constructed on any parcel that has an underroof
iiving area, excluding porches, garages: patios and the 1ike, of less
than 2,000 square feet. B

only one single family dwelling and appurtenances thereto such as garaged,
sheds, bams, and the 1ike, may be placed or constructed on each of the
parcels as platted as of the recording date: provided, however, that one,
and no more, single family dwelling and its appurtenances may be placed
or constructed within each subdivided lot.

No bullding or structure except fences may be located on Lot 1 nearer to
Harper's Ferry Road than 50 feet or nearer to Pelicans Point Lane than 75
feet. No building or sbructure except fences may be logated on Lots 2
thru 7 nearer to Pelicans Point Cove than 75 feet. No building or
structure except fences may be 1ocated nearer to either side of the

" property line than 20 feet or nearer to the back property line than 50 feet.

Drainage structures where required under private driveways shall have a
net drainage opening area of sufficient size to permit the free flow of
water without back water, and shall be a minimm of 18-inch diameter plpe
culvert, or such larger diameter as the committee shall require.

No building material of any kind or character shall be placed or stored
upon any parcel more than 30 days before construction of a building or
improvements are commenced, and then such material shall be placed within
the building lines as established above. At the completion of such build-
ing or improvements, such excess or scrap material must be immediately
removed from the premises.

No stumps, trees, underbrush or any refuge of any kind or scrap material
from improvements being erected on any parcel shall be placed on any other
parcel, or on streets or easements.

Exposed openlngs resulting from any excavation made on any parcel ghall
be backfilled and the disturbed ground shall be jeveled. No change of i
elevation on any parcel greater than five (5) feeb shall he made without
the approval of the Committee.

No residentlal dwelling shall be built without a State of Texas approved
septic tank or other sewage disposal system that is so approved.

Underground etectric service may be available to parcels in the sukdivision.
If such service is made avallable to a parcel and owner of such parcel de-
sires to use such service, such owner shall, at his own cost, furnish, in-

stall, own and maintain (all in accordance with the requirements of local
government authorities and the National Electric Ccde) the underground

service cable and appurtenances from the point of the electric company's ;
metering on such owner's structure to the point of attachment at the elect-
ric company's energized secondary junction boxes, said point of attachment
to be made available by the electric company at a point designated by the
electric company furnishing service shall make the necessary eleckrical
connection at said point of attachment and at the meter. In addition, such
owner shatl, at his own cost, furnish, instail, own and maintain a meter
loop (in accordance with the current standards and specifications of the
electric company furnishing service) for the location and installation of
the meter of the electric company furnishing service to the ragldence con-
structed on such owner's parcel. For soO long ag underground gservice 1s
maintalned, the electric service to each parcel shall be uniform and ex-
clusively of the type known as single phase, 120/240 volt, 3 wire, 60
cycle alternating current.

No noxious or offensive trade or activity shall be carried on upon any
parcel nor shall anything be done thexeon which may be or become any
annoyance or nulsance to the neighborhocd.

No commercial activity of any kind shall be conducted on any lot within
that portion of the subdivision affected by this declaration; “"commercial ;
activity" shall include but not be 1imited to, the offering for sale of ;
any product or service, or the manufacturing or growth of any product,

for purposes of gale, without regard to whether such activities are -
conducted in or from residential dwellings or otherwise. |
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10.

11.

12.

13.

14.

e p——

No animals, livestock, or poultry of any kind shall be raised, bred, or _
kept on any lot within the subdivision for commerclal purpeses. i

1 dog or cat = 1/4 au i

There will be no cows, horses, sheep, goats, swine within the Pelican's

roint Cove subdivision. There will be no wild: exotic, or naturally un-

domesticated animals allowed to be caged or otherwise kept on any parcel
within the subdivision.

No signs, except signs advertising property for sale or rent {not exceed-
ing 5 square feet in size), advertisement billboard, or advertising
structure of any kind may be erected or maintained on any parcel without
the congent in writing of the Committee. NANTUCKET or members of the Com-
mittee shall have the right to enter and remove any such sign, advertise-
ment or billboard or gtructure which ls placed on any parcel without such
consent, and in so doing, shall not he llable and is expressly retieved
from any liability for trespass or other sort in connection therewith, or
arising £rom such removal.

No part of the gubdivision shall be used or matntained as dumping grounds
for rubbish, Trash, garkage or other equipment for the storage or disposal
of such.material shall be kept in a clean and sanitary condition.

owners shall not permit the acoumulation of brash, rubbish, weeds, or
other unsightly obstacles on their parcels or on the easements or on the
alley or the streets abutting the same. Each owner shall be responsible
for proper disposition of his trash and garbage. Owners ghall keep the
drainage easements free of obstructions.

After commencement of construction of any structure or improvement, the
work thereon shall be diligently prosecuted to the end that the structure
or improvements shall not remain in a partly finished condition any long-
er than reasonably necessary for completion thereof.

All fencing within 75 feet of any road in the subdivision, running parall-
el to the right-of-way of such road or substantlally parallel thereto,
shall be of such slze, design, material and color as is specifically‘ap- t
proved by the Comittee. .

Mo act may be performed which is likely to pollute the alr or water in any
part of the subdivision, nor may any property owner violate any ordinance
designed to eliminate potlution at that time in force whether it be Stata,
County or City. .

No firearms or fireworks may be discharged in the subdivision or on any
parcel, eagement or conmon area. No hunting of any kind will be allowed.

A limit on the type and quantity of fish taken from the Lake may be estab~
lished by the Association.

The Association shall have the right to 1imit the kind, type, size and
number of boats and boating equipment which may e uged on any of the
lakes within the subdivision.

Representatives of NANTUCKET, the Agsociation, or the Conmittee may from
time to time at any reasonable hour, enter and inspect any part of the
gubdivision to ascertain compliance with this document or any amendments
hereto,

It ig specifically understood and agreed that membership or ovnership in
the Associatlon, together with a1l use and fishing rights of the Lake
are, and shall remain, inseparable from the ownership or property in the
tract above described and that such ownership or membership in Associa-
tion and the right to use the fishing privileges of the Iake may not be
conveyed by the owner Or oWners of any property in the tract unless such
property is in a 1ike manner conveyed.

— -—
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5, No oll or gas drilling, developmcnt. refining, quarrying or mining opera-
tions of any kind ghall be permitted on any lot; nor shall any wells:
tanks, tunnels, mineral excavations or shafts be petmitted on any 1ot. No

derrick or other gtructures designed for use in boring or drilling for
oll, natural gas, Of other mineral shall be erected, maintained or permit-

ted on any lot.
16. No satellite dish or antemnas can he located in the front yard area.
17. Ho guy wlres may ba used on antenna,installabions. _
18, No tanks {fuel, water: etc.) may be puitt unless soreened by mature land-

gcaping or approved fencing.

C. SPECIAL RESTRICTIONS FOR LAKE LOTS

In addition to all other restrictions, all tots which border on the Lake shown
by the Plat of Records are notwithstanding any other provisions contained in this
peclaration, subject to tha following special restrictions:

1. No building ox atructure, excepht frnces, shall be located on any Lake lot
nearer to the slde property line than 20 feetb.

2. No structure on Lot 6 and Lot 7 way be higher in etevation than 25 feet
akove floor elevation of 256,50 ret.

3, No building or structure shall ho located nearer the vater level than (40
feet on Lot 5} or 60 Feet on Lots A4 & 7. 140 feet on Lot 6.

4. No bridge may e bullt with a cloavance of less than 5 feet above the
wwater level" 252.00 feet on Lot 5.

5. No piers or boat docking may be huilt extending into the Lake.

6. No dwelling or structure shall be construcked on any Lake 1ot with a floor
elevation of less than 256.50 fect.

7. No water may be pumped or othervwise removed from the Lake for the private
use of the owner. "

8. No sewer, drain, or other waste waker shall be allowed by any owner of a
Lake lot to empty, directly oF {ndirectly. into the Lake, other than
natural watershed dralnage.

9. No structure may be puilt on £i1) area of Lot 6.

10, A1l fencing shall be the two or three board white fencing now used in the
Nantucket development. Exceptions must be approved by the Architectural
Control Company. "

uater Level" as used hereinafter, means an elevation of 252,00 feet above sea

jevel, &s established by the U.8. Coast and Ceodetlc Survey. Such elevation ls also

gzeieievabion of the top of the drop inlet of the Lake shown by the plat of the sub-
vision.

1V, ARCHITECTURAL CONTROL

A. There ls hereby created the Architectufal Control Committee which ghall con-
gist of five members. The inltial Architectural Control Comittee 13 composed of1
Larry Wells Terry Rowan
Frances Calliham Ken Knauer
Ann Youngblood

A majority'of the Architectural Control Committee may designate representatives

to act for it. In the event of the death or resignation or failure to serve by any
_member of the annittee, the remaining members shall have full authority to desig-
nate a surcessor, OF {f they cannct agree on a successor, its successors and assigns,
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shall designate a successor. Neither the members of the Committee nor its ap-
pointed representatives ghall be entitled to any compensation for gervices ren—
dered pursvant to this covenant. After fifteen (15) years from the date of this
{nstrument, or at such earlier time as the majority of the Cormittee shall deter-
mine the power to designate members of the Architectural Control Comittee will
automatically pass to the association. The Committee's approval or disapproval as
recquired by the Restrictions shall be in writing. :

B. No lmprovement of any kind shall be erected, placed or altered in the
exterior design after being erected or placed on or attached to any parcel in the
subdivision until the construction pians, landscaping plans, Or other plans:
specifications and a plot plan showing the location and size of such improvement
has been submitted to the Committes, or its designated representatives as to the
harmony of external design with the existing structures on parcels in the sub-
division, as to type of exterlor materials and exterior paint colors, as to quallty
of workmanship and materialg, and as to 1ocations with respect to topography and
finished ground elevations, and compliance with all appllcable provisions of this
document, and general compatibiliby within the subdivision. Improvements as used
herein shall be held to include, but not limited to, building, fences, towers,
antennas, porches, decks, walls, swimming pools, water wells, playground equipment,
outdoor cooking or eating facilities of a permanent nature, docks. plers, bulkheads,
barms, silos, cages, sheds, streets, alleys., excavation and other earth moverent.
The Comnittee may require a reasonable fea for performing the functions herein
prescriked and may disapprove plans, specifications, designs, and plot plans for
failure to pay such fee. such fees shall be used by the Committee to discharge
actual expenses incurred by the Committee. After approval in writing has been
given, the erecting, placing or altering of the jmprovements on any parcel shall

pe made only in accordance with the approved plans, specifications and plot plans,
unless variations or changes are also approved in the same manner. The Architect-
ural Control Committee, in its discretion, may exercise the limited right to ap-
prove minor deviations in building area, 1ocation, facing of dwellings and setbacks
in instances where, in its opinion, such deviation will result in a more comonly
beneficial use. Such approval shail be filed in the Deed Records of Brazos County,
Texas, and when so given and filed, shall be deemed to become a part of these Re-
strictions.

¢. Neither NANTUCKET, the members of the Architectural Control Comittee or
its representative, their successors or assigns, shall be liable in damages to any-
one submitting plans to them for approval, or to any owner or lessee of any parcel
affected by these Restrictions, by reason of mistake in judgement, negligence or
nonfeasance arising out of or in connection with the approval or disapproval or
failure to apprové any plans submitted. Every person who submits plans to the Com-
mittee for approval agrees by submission of such plans, and every owner or lessee
of any parcel within the property agrees, by acquiring title thereto ot interest
therein, that he will not bring any action or suit against NANTUCKET, the members
gf the Architectural Control Committee, or 1ts representatives, to recover any
amages. ‘

At the option of a majority of the Committee, all of the powers. rights,
duties and responsibliities of sald Committee may be transferred to the Association;
i{n such event the Association shall appoint a representative or representatives
to perform atl functions of the Committee. Said representatiwe or represenbatives
shall be the successor of the Comiittee.

V. NANTUCKET PRESERVATION ASSOCIATION, INC.

A. There is in existence a Texas non-profit association known as NANTUCKET
PRESERVATION ASSOCIATION, INC., presently governing the exlsting Phase I & Phage II
of Nantucket Subdivision. Nantucket LTD. a Texes 1imited partnership has the power
to elect all members of the Board of Directors to fill any vacancies until Nan-
tucket LTD & James L. Burrow has conveyed 80% of the 1ots 1in’Nantucket inciuding
Phase I, Phase II, Phase III & Phase IV,

Once 80% of the lots have been s0 deeded, the membership of the Board of
Directors shall be determined by majority vote of the 1and owners of record that
are subject to a required maintenance charge payable to the Association. The voting
shall be conducted according to rules established by the Bylaws of the Association.
NANTUCKET may elect to transfer pover to elect Board of Directors to gald record

-* owners at any’ time.
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B. Powers and Functions. The Association shall have powers and functions
provided by applicable law, its Articles of Incorporation, its Bylaws. as hereto-
fore or hereafter amended respectively, and such other powers as set forth herein,
including without limitation, at {ts option, the right to maintain streets, lakes,
utilities, recreational areas; to provide for garbage pickup (at a cost to the in-
dgividual property owner if the Maintenance Fund is sufflcient for this purpose),
hire police protection, furnish power or gas for street tighting, maintain espla-
nades, and other common areas; and to establish rules and regulations for the use
of lakes, streets, and other subdivision facilities, specifically erected and in-
stalled and deslgnated to be controlled by the Association. The Agsociation shall
adninister the Maintenance Fund herelnafter provided.

C. Membership. Lot ownership and membership in Association shall be in-
separable, Transfer of a Lot automatically transfers membership in the Association
and all right of the transferror with respect to the Common Areas and facilities
to which ownership of such Lot relates,

Tf NANTUCKET develops further acreage under a common scheme or plan of
development, as NANTUCKET, the Association, may require such property owners to
be members of the Association and they shall have equal voting rights therein on
the same basis as owners of property in this subdivision.

The Association shall have the right under conditions and stipulations
to be adopted by its Boaxrd of Directors, to admit Associate Members, who shall be
entitled to use of the Common Areas, under rules and requlations established by
the Board of Directors, but shall have no voting rights in the affairs of the
Association. Owners of tracts or parcels of land in NANTUCKET, PELICAN'S POINT
COVE, shall be eligible for Associate Membership in the Association.

V1, MAINTENANCE CHARGE

A. Creation of Annual Maintenance Charge. Each parcel in NANTUCKET, PELI~
CAN'S POINT COVE, is hereby subjected to an annual maintenance charge of Seventy-
Two and no/100 Dollars {$72.00) per year, payable annually in advance by the owner
of each parcel on the first day of January of each year, beginning January 1, 1989,
and each succeeding year thereafter until terminated as provided below, to the
Assoclation, lts successors and assigns, for the purpose of creating a fund des-
cribed below, knoym as the "Maintenance Fund". Where any parcel 18 owned by more
than one person or entity, sald maintenance charge shall be payable by all such
owners, jointly and severally.

The maintenance charge shall be prorated between purchasers and sellers
of parcels in the proportion that the remaining months of the calendar year bear
to the whole year.

By acceptance of a deed or other instrument of conveyance, or by any
other claim of legal title to any parcel or partion thereof, each owner agrees
and consents to the maintenance charge and the liens as provided herein.

The maintenance charge shall be paid for each year from 1989 through
1993, "and shall be extended automatically for successive pericds of ten (10)
years unless before January 1, 1994, or before the 3ist day of December of any
tenth year thereafter, the owners of record of a majority of the parcels in the
subdivision vote to discontinue such charge by written instrument which shall be
signed and acknowledged by the owners of record of a majority of the parcels and
recorded in the Deed Records of Brazos County, Texas.

B. Liens. The Assoclation shall have a lien against any parcel for vwhich
the annual maintenance charge provided herein shall not be paid effective upon
the thirtieth (30th) day following the date said maintenance charge became due
and payable., The amount of gaid 1len shall be for the amount of the maintenance
charge then due, owning and unpaid plus an additional delinquency charge of twelve
percent {12%) per annum of the unpaid balance accuring from the date said mainten-
ance charge became due and payable. The Association shall have the right to evi-
dence the existence of this lien by filing a sworn and acknowledged statement of
jien in the Offlce of the County Clerk of Brazos County, Texag, but the failure
of the Association to so file a statement of lien shall not affect the valldity

-of the 1ien as between the Association and the owner. - . -
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C. Purpose and Uses of Maintenance Fund. The maintenance charge shall be
used to pay "maintenance expenses" which shall include without limitation expen-
ges incurred for any of the following purposest 1ighting, constructing, improving
and maintaining any rights-of-way, easements, streets, gidewalks, paths, fences,
lakes, parkways, stables, tracks, pools, 1odge, esplanades, and any structures,
facilities or area which can be used by all owners which in the opinion of the
Association would benefit the subdivision as a whole; collecting and disposing of
garbage, ashes, rubbish and the like in said areas (other than garbage, ashes,
rubbish and the like from constructed residential dwellings), caring for vacant
parcels, subsidizing bus or transportation service, employing watchmen or any
other actlon deemed desirable to protect persons and propecty, payment of legal
and all other expenses in connection with the operation of the Association, and
the enforcement of all recorded charges, restrictions, covenants, agreements and
conditions affecting property to which maintenance charges apply, payment of all
expenses in connection with the cotlection and administration of the maintenance
charges, and doing any other things necessary and desirable in the opinion of the
Association to keep property neat and in good order of which 1t considers of gen-
eral benefit to the subdivision. The act of the Association and its expenditures
of the Maintenance Fund shall be final so long as it acts in good faith.

D. Increases or Reductions to Annual Maintenance Charge. The Association

may increase or reduce the maintenance charge from time to time by action apply-
ing uniformly to all parcels in the subdivision as provided below.

From and after January, 1984, the Assoclation's Board of Directors, at
{ts next annual or special meeting and at each annual meeting thereafter, shall

" get the amount of the monthly assessments for each year for each Lot, taking into

consideration the current maintenance costs and future needs of the Association;
except, however, the monthly asgessments may not be increased in any one year by
more than twenty percent (20%) of the then existing annual asgeasment, except on
the affirmative vote of owners entitled to cast two-thirds (2/3) of the votes of

the Association, in person or by proxy, at a meeting duly called for such purposes.

E. ngelopgr not Liable. NANTUCKET shall not be llable or in any way re-
sponsible for the payment of any malntenance charge provided for herein.

YII, SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS

In addition to the annual assessments for maintenancé charges authorized
above, the Associatlon may levy in any assessment year, speclal agsessments ap-
plicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, repair or replacement of a capital im-

provement upon the Common Area, including the necessary fixtures and personal prop-

erty related thereto, provided that any such assessment shall have the assent of
a three-fourth (3/4) dual majority of the votes of the members who are voting In
person or by proxy at a meeting duly called for this purpose. Written notice of a
meeting called for this purpose shall be sent to all members not less than 30 days
nor more than £ifty (50) days in advance of the meeting setting forth the purpose
of the meeting and the proposal to be voted on.

No speclal assessments for capital improvements shall be made under this pro-
vision prior to the time when the membership of the Board of Directors of the
Association is determined by majority vote of the land owners of record subject
to the maintenance charge as hereinabove set forth.

The Special Assessments shall be payable by the owmers on the dates and terms

as may be established by the Association. The Assocliation may also provide for a
1ien against any parcels for which the special assessment remaing unpaid.

. ¥11I. SUBORDINATION OF THE LIEN TO MORTGAGES

he licns of the assessments provided for herein shall be subordinate to the
1ien of any first mortgage and/or mortgages granted or created by the Owner of any
Lot to secure the payment of monies advanced and used for the purpose of purchas--
ing and/or improving such Lot. Sale or transfer of any Lot or transfer of any Lot
pursuant to a foreclosure under such purchase-money or improvement, mortgages or

"any proceeding in"lieuw of foreclosure thereof, shall extingiiish the llen of such

assessments as to payments thereof which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such Lot from 1iability for any assessments
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thereafter becoming due or from the lien thereof. No extinguishment of the llen
shall retleve the delinquent Lot owner from his personal cbligation and liablility
thereof . :

IX. EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES OF THE ASSOCIATION

Any assessments and charges which are not pald when due shall he delin--
quent. If the agsessment is not paid within thirty (30) days after the due date,
the assessment shall bear Interest From the date of delinguency at the rate of
twelve percent (12%) per annum, and the Association may bring an actlon of Law
against the Owner or member personally cbligated to pay the same, of foreclose
the lien against the property, and interest, costs, and reasonable attorney's
fees of any such actioh shall be added to the amount of such assessment. Fach
Owner, wy his acceptance of a deed to a Tot, hereby expressly vests in the NAN-
TUCKET FRESERVATION ASSOCIATION, INC., or its agents the right and power to bring
all actions against such Owner personally for the collection of such charges as
a debt and to enforce the aforesald lien by all methods available for the enforce-
ment of such liens, Including foreclosure by an action brought in the name of the
Assoclation in a like manner as a mortgage or deed of trust lien on real property
and such Owner hereby expressly grants to the Association, a power of sale in con-
nection with sald lien. The lien provided for in this section shall be in favor
of the Association and shall be for the benefit of all other Lot Owners, and shall
be exercisable by a Trustee to be named or designated by the Board of Directors of
the Asscclation. ‘Any sale pursuant to this power shall be conducted in accordance
with the provision of Article 3810 of the Texas Revised Civil Statubtes Annotated.
The Assceiation acting on behalf of the Lot Owners shall have the power to bid in
an interest foreclosure at foreclosure sale and to acquire and hold, lease, mort-
gage, and convey the samer and to subrogate so much of his right to such liens as
for the assessment provided for herein by non-use of the Common Area or abandon-

mant of his Lo, Further, the Ammooiation shaii have the right to deprive the Owner,

the Resident member, and the Associate member of the use of the Common Area, and
have the further right to post the name of the delinquent party at the appropriate
place on the Common Area designated by the Association, in the event of non-pay-
ment of assecssments.

X. RE-SUBDIVISION

No Pelican Point Cove Lot may be re-subdivided into smaller lots. This pro-
vision does not apply to the developer of Pelican Point Cove.

X1, MISCELLANEOUS PROVISIONS

l. The foregoing Restrictions are adopted as part of and shall apply to each
and every parcel in the subdivision. Such Restrictions are equally for the
benefit of all subsequent owners of parcels in NANTUCKET and accordingly,
shall be covenants running with the land. Any owner or lienholder of any
of the property or the Association shall have the power to prosecute in
the appropriate court a suit at law or in equity to prevent any violation
or attempted violation of the Restrictions and to recover damages for any
violation or attempted violation including, but not limited to, reasonable
attorney's feea; provided, however that this clause shall not restrict any
governmental agency from acting to enforce any of the Restrictions.

2. The term of the Restrictions shall be for a period from the filing of this
instrument for record in Brazos County, Texas, until the lgt day of Jan-

vary, A.D., 1994, after which date such Restrictions shall be automatically

extended for such successive periods of ten (10) years each, unless and
until, by instruments executed by the then record owners of a majority of
the parcels in NANTUCKET and duly recorded in Deed Records of Brazos
County, Texag, such Restrictions are altered, rescinded, modifled or
changed, In vwhole or in part.
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3.

4.

Nothing contained in this document nor any violation of any of the Re-
striction shall have the effect of impairing or affecting the rights
of any mortgagee or trustee under any mortgage or deed of trust out-
standing against the subdivision or any portion thereof.

Any and all rights, powers and reservations of NANTUCKET herein con-
tained may be asgigned to any person, corporation or association which
will assume the duties pertaining to the particular rights, powers and
reservations assigned, and upon any such person, corporation or assocla-
tion's evidencing its consent in writing to accept such assignment and
assume such duties, he or it shall, to the extent of such assignment,
have the same rights and powers and be subject to the same obligatlions
and duties as are given to and assumed by NANTUCKET herein and NANTUCKET
shall thereafter he released from any future liakilities, The term NAN-
TUCKET as used in this document include all such aswignees and thelr
heirs, successors and assigns.

Every person who now or hereafter owns or acquires any right, title or
interest in or to any property in the subdivision is and shall ba con-
clusively deemed to have consented and agreed to every covenant, condi-
tion, reservation and restriction contained herein, whether or not any
reference to this declaration is contained in this instrument by which
such person acquires an interest in the property.

NANTUCKET reserves the right to make minor deviations from the terms of
this document to the extent permissable by law and consistent with the
general plan for development as herein set out,

The invalidity, violation, abandonment, walver of or failure to enforce
any one or more of or any part of the provision of this document shall
in no way effect or impair the remaining provisions or parts thereof
which shall remain in full force and effect.

NANTUCKET, its successors and asslgns, shall have the right to bring
within the scheme of this Declaration additional properties thereby sub-
Jecting such additional lands to this Declaration, by filing of Record

a Supplementary Declaration with respect to such additional property
which shall extend the scheme of this Declaration to such property. The
Azgoclation shall accept same to be owned and managed pursuant to the
terms and conditions of this Declaration.

- and modifications of the covenants and restrictions contained in this

1
|
Such Supplementary Declaration may contain such complementary additions !

Declaration as may be necessary to reflect the different character, if

any, of the added properties as are not inconsistent with the scheme of
this Declaration. In no event, however shall such Supplementary Declara-
tion revoke, modify or add to the covenants established by this Declara-
ticn within the existing subdivision. -
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t Dated this the /?{ day of W , 1988,
é .

: JAMES L. BURROW

ATTEST:

Z
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/

THE STATE OF TEXAS

COUNTY OF BRAZOS

BEFORE ME, the undersigned authority on this day personally appeared
JAMES L. BURROW, known to me tb be tha person whote name ls subscribed to
the foregoing instrument, and acknowledged to me that' he executed the same
for the purposes and considerations therein exprésged,"and in the capacity
therein stated. P S

, (fien |
/

der my hand and seal of office on this the _ /¥ & day of
; 1988, BRI
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